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Current Topics. 
The Sheppard Case. 


Last WEEK the Home Secretary gave public intimation 
of the action he proposes to take in connection with 
Mr. Raw.tnson’s Report on the Sheppard Case. While 
offering an expression of regret to Major SHepparp for his 
unmerited sufferings, the Home Secretary points out that 
some delay, indignity and inconvenience are unfortunately 
inevitable where a respectable person is charged on very 
positive evidence with an offence of which he is innocent. 
In the present case, the Home Secretary adds, two witnesses, 
one the prosecutrix and one an independent party, the page 
boy, identified the accused, and a police magistrate, after 
hearing the evidence and learning that the police recognized 
that a mistake had occurred, nevertheless considered that 
there was a primé facie case for investigation and sent it on 
for trial. This action of the learned magistrate is evidently 
regarded by the Home Office as an ex post facto justification 
of the general attitude adopted by the police in the case, but 
surely the inference rather is thatthe magistrate in question did 
not fully use his discretionary powers and should have allowed 
the charge to be withdrawn. Disciplinary action against the 
police officers affected by the case, Sir WitL1AM Joynson- 
Hicks goes on to say, rests not with him but with their 
official superiors, who will investigate the matter and do what 
is right. Here one seems to see rather a weakness in the 
existing arrangements for control of the police. The discipline 
of the police force appears to rest in the last resort with the 
Commissioner of the Metropolitan Police, the Watch Com- 
mittees of Boroughs, and the Standing Joint Committee in 
the case of County Forces, who naturally rely on their Chief 
Constables. Asa generalrule, no doubt, the publicrights will be 
carefully considered by these bodies, but it is doubtful whether 
this is a sufficient safeguard for public rights. Would it not be 
better if the discipline of the Police Force rested in the lastresort 
with some person responsible to Parliament and the public, e.g., 





the Secretary of State for Home Affairs ? Amendment of police- 
law to effect this public control seems not undesirable. 





The Right to Bail. 


Mr. Rawiinson, it will be recollected, condemned as 
wholly wrong the present system under which prisoners 
awaiting charge are not bailed but are detained sometimes for 
a week-end, until it is convenient to send them to a station 
where they will be charged. Mr. Raw inson, pressed with 
the suggestion of Sir Travers Humpureys at the enquiry 
that no power existed in the police to release prisoners on bail 
pending charge, recommended that, if the law-officers advised 
that this view was correct, a clause should be inserted in the 
Criminal Justice Bill, now before the House of Commons, 
altering the law in this respect. Apparently the Home 
Secretary has been advised that the view taken by the police 
is right, for he promises to adopt the course suggested and 
insert the clause desired. This Woks like putting off the 
matter until the Greek Katenps. For it is notorious that 
the present Criminal Justice Bill, containing many clauses 
regarded as despotic or otherwise objectionable by lawyers 
in the House of Commons, especially the notorious “ Right of 
Search”’ clause, is likely to be very bitterly contested in 
Committee. Its enactment this Session is highly problematical. 
In any case, we feel that the insertion of such a clause is open 
to objection, since it by implication condones and justifies 
the practice of compulsorily detaining prisoners before deciding 
to charge them. This we frankly believe to be completely 
illegal. Neither the police nor anyone else has any right to 
compulsorily detain a subject of His Majesty unless authorized 
to do so either at common law or by statute. No such 
authority, we believe, exists unless there is such suspicion of 
crime as convinces the police that the detained person 
must be charged. In that case he should be charged 
at once; there ought not to be delay for further 
investigation. If such investigation is really necessary it 
ought to have taken place before compulsory detention 
of the suspect, not after such detention. A suspect, where 
there is not yet evidence enough to charge him, ought to 
be told that his detention is voluntary, and that he can 
leave if he likes. 
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The Validity of Speculative Contracts. 
AtrenTion may be called here to the interesting 
judgment of Mr. Justice McCarpre in Barnett v. Sanker, 
noted elsewhere, which discussed the legal validity of 
speculative contracts in metals. The defence raised two 
points, said the learned judge; first, that the contracts 
made between the plaintiff and Messrs. Sim & Coventry 
were gaming contracts, and were therefore void by s. 18 of 
the Gaming Act, 1845, and that, if they were held to be void, 
* the plaintiff could not recover against the defendant by reason 
of the provisions of the Gaming Act, 1892; secondly, it was 
contended that the contracts were against public policy. 
Now, as a matter of fact, in every one of the contracts there 
were a number of conditions contained in the normal contracts 
of the London Metal Exchange. It was obvious that the 
contracts in this case, by themselves, were framed as com- 
mercial contracts, with provisions which related to the fulfil- 
ment of commercial bargains. As between the plaintiff and 
Messrs. Sim & Coventry there was no secret or private 
understanding whatsoever. The contracts stood as written 
contracts, and he was satisfied that, under the terms of them, 
the buyer was entitled to require delivery and the seller to 
call for payment. Each party had reciprocal legal rights. 
When the plaintiff entered into the bargains on the defen- 
dant’s behalf with Messrs. Sim & Coventry, he did not 
anticipate that he would have to take delivery if he bought 
or give delivery if he sold, metal. The transactions were, in 
fact, speculative transactions. But there was a profound 
distinction, legally and practically, between speculative trans- 
actions enforceable by law, and mere gaming transactions 
unenforceable by law. The test was this. If the parties 
meant that no legal bargain should be effected between them, 
and that there should be no right to demand a payment of 
differences except a moral right, the contract was a gaming 
contract. But if the parties intended to enter into a legal 
contract, which gave legal rights and imposed legal obligations, 
then the contract, though it dealt with speculative transactions, 
was enforceable. That view was confirmed by the decisions in 
Universal Stock Exchange, Limited v. Strachan, 12 T.L.R. 38 ; 
1896, A.C., 166; Shaw v. Caledonian Railway Company, 17 Sc. 
Sess. Cas. 466; Thacker v. Hardy, 4 Q.B.D., 685. The contracts 
in the present case were legal contracts, and each one was 
capable of legal enforcement. When a balance was struck by 
closing an account, the balance resulted from the imposition 
of legal obligations and the fulfilment of legal rights. 
The question then arose whether judgment ought not to be 
entered for the plaintiff on the ground that the contracts were 
against public policy. Rule 25 of the rules of the London 
Metal Exchange forbade a clerk to participate in dealings on 
the Exchange as a principal. The plaintiff must have known 
that the defendant was not acting properly towards his 
employers, but there was no evidence that the defendant 
intended to, or did in fact, reveal any secret of his masters. 
There was at the outside a breach of moral propriety. It is 
difficult to define public policy, but Mr. Justice McCarpre was 
not prepared to say in this case, having regard to the vast num- 
ber of transactions which were permitted by the law, that the 
facts exhibited an infringement of the rules of public policy. 
The contracts were not, therefore, void on that ground. 


Courtesy to Prisoners. 

In CERTAIN quarters of the daily Press high fun has been 
made at the expense of the youthful baronet’s son, Mr. NicEet 
Muse@rave, who, on receiving a police summons in a motor 
case addressed without the addition of the “ Esquire,” ‘to 
which he is in law entitled, sent it back with a note of the 
omission, and in due course received an amended copy of the 
summons. We think that Mr. Muserave acted properly and 
with spirit in defending thus the rights of the accused in our 
courts. An accused person has a right to be deemed innocent 
until he is convicted, if he is so convicted ; this involves a 
right to be treated exactly as an innocent person would be 


treated, subject always to such restraint of his person and 
compliance with prison regulations as may be necessary for 
practical reasons if he is under arrest. To address a man in 
civil life without the ordinary insignia of his rank is either a 
familiarity or an impertinence or a studied insult, according 
to the circumstances of the case ; and ap accused person is 
equally entitled to receive from the police the precise 
ceremonious courtesy of address appropriate to his rank. 
Major SHerparD, it will be recollected, complained infer alia 
of being ordered about in peremptory tones by the police, 
called “ SHepparD ” and told tu “ stand up” or “ sit down,” 
as the case might be. Sir TRavers Humpureys, who repre- 
sented the police at the Enquiry, suggested cleverly in cross- 
examination that “‘ Equality before the Law” requires that 
the police should treat a common labourer and a distinguished 
officer in precisely the same way. This is a purely verbal 
point and implies a falsity. The principle of “ Equality 
before the Law” requires that both labourer and men of 
rank should equally receive courteous treatment while awaiting 
a charge; but “courteous treatment” does not mean “ the 
same treatment’: it means the treatment which each would 
naturally expect and receive in ordinary civil life from persons 
in the same station of life as are the police. Now a labourer 
is not addressed as “‘ Major —” or “ Mr. —” in ordinary life, 
and there is therefore no discourtesy in addressing him as 
‘* SuepparD,” if that be his name, because that is the ordinary 
mode of addressing him. But such an address, in normal 
circumstances, is an impertinent familiarity with a man of 
rank. A judge would properly feel insulted if addressed in 
court in the same style which would be quite courteous 
towards an usher. As a matter of fact the police are quite 
aware of this and do not often offend when compelled to 
arrest or detain a man of the educated class. Where they do 
show lack of proper respect there is usually either personal 
malice or irritation as the result of some provocation, real or 
fancied, on the part of the prisoner, or else a belief that he is 
an impostor and guilty. The error of the Vine-street police 
in Major Suepprarp’s case, if his story be accepted as the 
correct version of what was said and done, presumably arose 
out of a disbelief in his own account of himself and a conviction 
of his guilt; this is an incorrect attitude of mind towards a 
person not convicted. But it is only just to add that the 
police deny both the conduct complained of and this 
interpretation of its origin, if it occurred. 


Elocution and Advocacy. 

Now ruart the Long Vacation has journeyed half its course, 
and the county courts are everywhere beginning to prepare 
for a renéwal of activity, perhaps this is an appropriate 
season for suggesting to the bar student and the articled 
pupil the usefulness of undergoing some training in the 
important practical art of elocution. For this is an art too 
much neglected ot English advocates. No one has to undergo 
examination to test his proficiency as a speaker ; there are no 
official classes or lectures upon it; hence it is assumed to be 
of no importance. Nay more, the average practitioner 
despises the art; he looks on speech-training as a somewhat 
effeminate histrionic and artificial effort to improve upon 
nature ; in fact, in their secret hearts, most lawyers rather 
regard the aids of elocution as comparable with a beauty’s 
resort to the rouge-pot. This, however, isa fallacy. Elocution 
was not despised by DemosrHenss or by Cicero. Speech- 
training, in fact, teaches an advocate to use his natural 
advantages of voice to the best effect. No doubt it will not 
turn a stammerer into a GLADSTONE or a Bricut, for despite 
the maxim Poeta mascitur sed Orator fit it is probably true 
that the orator is born not made. But it can teach the 
average advocate to read aloud in an audible manner, and this 
few advocates, whether counsel or solicitors, seem able to do. 
A lawyer has constantly to read aloud to the court: pleadings, 





correspondence, documents, reports, passages from text- 
books. Most lawyers wade painfully through the reading in 
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a listless manner and a monotonous tone, half-audible and 
wholly unimpressive, evidently regarding the whole thing 
as an intolerable bore—a point of view heartily shared by 
the court and the spectators. Even the most delightful of 
speakers, whose addresses to judge and jury are a treat to 
hear, seem to be incapable, in most cases, of reading aloud 
without fatiguing themselves and everyone else. Here a 
short course of lessons in speech-training would soon remedy 
all this. The teacher of elocution does give his pupils one 
useful piece of training; he imparts facility in managing the 
breath, in modulating the voice, and in enunciating words 
fully and clearly. 


Past Presidents of the Hardwicke Society. 


A propos of the foregoing remarks on the advantages of 
speech-training, we were very much impressed by some 
observations on this subject made by Master VALENTINE 
BALL some weeks ago in an address to the Hardwicke Society. 
That well-known training-ground of the Junior Bar invites 
from time to time distinguished men who have been Past 
Presidents to attend an ordinary debate of the Society; at 
the close they are expected to address the house, commenting 
on each speech in succession and giving the speaker useful 
critical hints for the improvement of his style. This is an 
interesting practice, and one which perhaps might be imitated 
with excellent results by the useful and admirable Moot 
Societies and Debating Societies which have come imto 
existence at the Provided and Approved Schools of The Law 
Society. On the occasion in question Master Bai was 
addressing the Hardwicke Society in his capacity of an old 
Past President invited to give this assistance, and he took 
occasion to advise all his hearers to take lessons in speech- 
traming. From his experience as a Master, who does not 
expect speeches from counsel or solicitors, but in whose 
presence lawyers arguing in Chambers must necessarily read 
much of the pleadings in a case as well as the correspondence, 
affidavits and other documents, the drawbacks of inarticulate 
reading are exceptionally familiar. So also are the advantages 
of systematic instruction in elocution.- Master BauL, taking 
his audience into his confidence, stated that in his own under- 
graduate days he had despised the man who took elocution 
lessons, but that after his call to the Bar he was quick to 
detect that many of the men he thus despised, indifferent 
though they might be at speech-making, yet shone markedly 
the moment they had occasion to read anything to a judge. 
He thereupon decided to take a course of lessons in speech- 
training and he found his gain simply incalculable. Reading 
reports or documents in court, which formerly he had found a 
hateful task, now became an agreeable and interesting exercise 
in an art which he had learned to appreciate. He never 
regretted the lesson thus taken. And he found counsel who 
read aloud with grace and skill, when interrogated on the 
acquisition of this rare skill, usually ready to admit that they 
too had practised elocution. Certainly judges, magistrates, 
and masters, benefit immensely from the trouble taken by 
advocates to improve their delivery in this particular 
direction of reading documents aloud. 


The Machinery of Conveyancing. 

PERHAPS WE may venture to remind readers that the 
forty-five sections which make up Part II of the Law of 
Property Act, 1925, are of such vital importance to the 
Conveyancer in every-day practice that they must be mastered 
by him at all costs. Our suggestion is that this should be 
done by three steps. First, the eleven sections relating 
to Contracts should be read and re-read and digested until 
the practitioner feels that he really knows each detail. Then 
the twenty-six sections relating to Conveyances and other 
Instruments should be similarly dealt with. Finally, the nine 
sections concerning Covenants may be mastered. For in 
Part II, as just stated, we have the concrete and detailed 
tules affecting the Machinery of Conveyancing. 





Exemption of Educational 
Establishments from Income Tax. 


1.—Tue Derinition oF CHARITABLE PURPOSES. 

PROBABLY nine legal practitioners out of every ten have felt 
just a little surprise at two decisions in Revenue Cases which 
have occurred this year. We refer to Rex v. Special Com- 
missioners of Income Tax, ex parte Headmasters’ Conference, 
41 T.L.R. 651, and to Brighton College v. Marriott, 
1925, 1 K.B. 312. In the former case the Divisional Court held 
that the conference conducted by headmasters of secondary 
schools and the similar organization of the Incorporated Asso- 
ciation of Preparatory Schoolsare not entitled to exemption 
from income tax under s. (1) (b) of the Income Tax Act, 1918, 
which exempts bodies “established for charitable purposes 
only,” whose income is applied to charitable purposes only. 
In the latter case, it was held that a public school, Brighton 
College, which charges fees to pupils and derives from these . 
an annual surplus income devoted solely to the benefit and 
purposes of the school, is nevertheless for the same reason 
liable to income tax on that surplus. 

The reason why, on first consideration, both of those decisions 
have come with rather a shock to the mind of the average 
practitioner is that most lawyers have got into the habit 
of assuming that all educational purposes, unless a private 
profit is made out of them for the benefit of individuals, are 
essentially ‘ charitable,” and therefore properly exempt from 
income tax. Of course, no one has ever supposed that a 
private school run by the proprietor as a means of livelihood is 
a “charity.” But the position has been rather assumed to 
be different in the case of endowed institutions, such as public 
schools or the numerous grammar schools and high schools, 
now Maintained with so much patriotism by City companies 
and other bodies of a professional or public nature. In fact, 
next to religious purposes, probably educational purposes 
appear to the average lawyer the most obvious example of a 
“ charitable use.” 

This attitude of mind is due, we believe, very largely to the 
influence of a very famous leading case, that of Commissioners 
of Income Tax v. Pemsir, 1891, A.C.531. That decision turned 
on the provisions of an earlier Income Tax Act, but it is still 
beyond any doubt the locus classicus of the definition of 
“charitable uses” in English law. The language of Lord 
MACNAGHTEN, whose judgment gives the test now regarded 
as decisive, is in these terms: ‘‘ How far, then, it may be 
asked,” he says at p. 583, “does the popular meaning of 
the word ‘charity’ correspond “with its legal meaning ? 
‘ Charity ’ in its legal sense comprises four principal divisions : 

(i) Trusts for the relief of poverty ; 

(ii) Trusts for the advancement of education ; 

(iii) Trusts for the advancement of religion ; and 

(iv) Trusts for other purposes beneficial to the community, 
not falling under any of the preceding heads.” 

The last-named class, it is not to be denied, is somewhat 
vague and has given rise to a great deal of difficulty in the 
decided cases. It has usually been cut down somewhat 
in later comment, judicial or extra judicial, by adding to the 
words “other purposes beneficial to the community, not 
falling under any of the preceding heads, ” the qualification 
“ and not being for the purposes merely of sport or hospitality.” 
For example, a trust for the purpose of promoting yachting 
is not a charity: In re Nottage, 1895, 2 Ch. 649. But it 
has recently been held that a trust for the purpose of main- 
taining regimental games, if not restricted to one particular 
game, and if intended to promote a healthy public spirit 
within the regiment concerned, is essentially a trust for the 
benefit of the public service, and therefore is a good charitable 
use: In re Gray, Todd v. Taylor, 1925, W.N. 71. But while 
the fourth of Lord MacnaGHTen’s categories is admittedly 
somewhat vague, it has generally been assumed that there 
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could not be much doubt as to the scope of the second, namely, 
trusts for the advancement of education. 

At the same time it must be borne in mind that a body which 
seeks to escape assessment to income tax on this ground has 
not one issue only to establish but three. First, it must 
show that its purposes come within the definition of “ charit- 
able uses.” Secondly, it must show that the sole purpose, or 
at any rate, the all-important essential and dominant purpose 
of its existence, is the execution of thischaritable use. Thirdly, 
it must also show that its income is applied to charitable 
purposes only. A failure in any one of those three conditions 
precedent deprives it of its statutory right to exemption. 
It is this burden, that of satisfying not one condition precedent 
only, but three, which creates the real difficulty some educa- 
tional bodies have in satisfying the tests of exemption. And 
it was failure to satisfy one or both of the second and third 
tests which brought about failure of the claim to exemption 
put in on behalf of the Brighton College, the Headmasters’ 
Conference, and the Incorporated Asczociation respectively. 

II.—Incomptete Devorion To CHARITABLE PURPOSES. 

An examination of the cases discloses at once the two 
leading exceptions which occur to the rule that charities 
escape assessment to income tax. In the first place a charity 
may carry on some subsidiary and ancillary purpose, not 
itself charitable, out of which it makes a profit. In the second 
place, it may apply its income to purposes which are not 
exclusively charitable. In either of those cases it fails to 
satisfy the statutory conditions precedent which are necessary 
to exemption. In the first class of cases, namely, that in which 
it earns profits, it fails because the earning of profits is some- 
thing other than exclusive devotion to a charitable purpose. 
In the second class of cases, namely, where it applies its 
income to other benefits than charity, it fails because its 
income does not satisfy the statutory test of being solely 
devoted to charitable purposes. In both cases it may be said 
to fail because of an incomplete devotion to charitable uses. 

Examples of these exceptions are numerous and familiar. 
Thus, in the Governors of Rotunda Hospital ( Dublin) Case, 1921, 
1 A.C. 1, profits were derived by the hospital from letting out 
rooms for entertainment ; such profits were held to be taxable. 
As a matter of fact those profits were entirely devoted to the 
benefits of the charity ; but that does not matter: they were 
“ profits ” not “‘ endowed income,” and therefore come within 
the scope of the taxgatherer’s sweeping net, no matter to 
whatend applied. Again, in the Trustees of Psalms and Hymns 
Case, 1890, 3 Tax Cases 7, the trustees sold a hymn-book at a 
profit, and the proceeds were devoted to the benefit of widows 
and orphans, but nevertheless they were held to be assessable. 
Yet again, in Grove v. Young Men’s Christian Association, 
1903, 4 Tax Cases 613, the charity provided a restaurant 
which catered not only for the members of the Y.M.C.A., 
but also for the public at large: here the profits of catering 
are ordinary trade profits and therefore not immune from 
taxation. ‘There is also the case of Mersey Docks and Harbour 
Board v. Lucas, 1883, 8 App. Cas. 891, in which it was held 
that the Board, although a public body, carried on for public 
purposes, and in fact devoting all its profits to the improvement 
of the Mersey River, was, nevertheless, assessable in respect of 
those profits. The earning of “ profits” at all creates the 
liability to assessment: the. destination of those profits is 
not a material matter. 

En passant reference may be made to an interesting distinc- 
tion drawn between a private person who carries on an 
educational establishment and a public company which does 
so. The former is carrying on a “ profession ” and is taxable 
in respect of that vocation. The latter cannot carry on a 
profession, for a limited liability company—or indeed any 
corporation—cannot be a professional man or exercise a 
“vocation.” But it can carry on a “ trade ” and it is assess- 
able in respect of the profits of that “ trade,” after deduction 
out of them, as part of ite expenses, of the salaries paid to the 





professional men it employs as teachers: William Esplen, Son, 
and Swainston Limited v. Inland Revenue Commissioners, 1919, 
2 K.B. 731. This is an interesting addition to the famous list 
of disabilities which a medieval judge ascribed to a “ corpora- 
tion.” It has neither a body to kick nor a soul to damn, he 
said. He might have added that it cannot carry on a pro- 
fession, although it can own or undertake a trade or business. 

It should be noted, further, that “ profits” arise either 
out of the occupation of land (usually forbidden to charities 
and to corporations under the Mortmain and other Acts), 
or else the practice of a profession (likewise not physically 
possible in an artificial person) and the gains of a trade or 
business. It is only the latter class of gains which are open 
to a corporation. But the essence of a trade consists in 
buying and selling; and the courts have inclined to hold— 
although the ratio decidendi in the relevant cases is anything 
but clear—that in normal circumstances a body of persons 
cannot trade with their own members, e.g., a club does not 
do trade with its members, although it can make profits 
by dealing with outsiders (The Eccentric Club Case, 1924, 
1 K.B. 390); but this decision has been the subject of some 
doubts on the part of Lord Justice Scrutron in the Brighton 
College Case, supra, at p. 326: see also In re Arthur Average 
Association Case, L.R. 10, Ch. 542, and In re Padstow Total 
Loss and Collison Assurance Association, 1882, 20 Ch. D. 137. 

Again, it should be noted that a transaction which can 
result in gain does not cease to be a trade merely because the 
subject ot the trade is a sporting one: Carlisle and Silloth 
Golf Club v. Smith, 1913,3 K.B.75. A “ trade” or “ business” 
seems to be a wide enough term to comprise the undertaking 
of any activity which is capable of resulting in a commercial 
gain, whatever be the nature of the activity. The carrying 
on of a sport or the conducting of an exploring expedition, 
the preaching of a religion or the propagation of moral teaching, 
the education of children or the pursuit of scientific research— 
all these are in fact “trades” or “ businesses” if anyone 
can make a profit out of dealing in them. This may not be 
easily done, but if it in fact is done, then we have present 
a “profit” made from a trade or business or otherwise, 
and such a profit is clearly taxable. If a company made a 
profit out of organising charities, this presumably would be 
a taxable profit. It seems clear, therefore, that the surplus 
income, derived from the carrying on of a school or an educa- 
tional organisation, even although devoted ultimately to 
charitable uses, is nevertheless assessable to income tax under 
the Act of 1921, s. 134. 

Il].—Tue Rute in Brighton College v. Marriott. 

Let us now indicate shortly the actual facts in the Brighton 
College Case, supra. 

Brighton College was a company limited by guarantee 
incorporated in 1873 under the Companies Acts. The objects 
for which it was established were: (a) to continue with an 
improved constitution the Brighton College, which had been 
carried on since 1846 in Brighton ; (b) to provide thereby a 
sound religious, classical, mathematical and general education 
in conformity with the doctrines of the Church of England ; 
(c) the doing of all such other lawful things as were incidental 
or conducive to the attainment of the above objects. By 
the memorandum of association it was provided that the 
income and property of the college should be applied solely 
to the promotion of the objects of the college. No bonus 
or dividend was to be paid by way of profit to any member, 
though payment might be made for services rendered. 

The school had been carried on by the college in all ways in 
accordance with the memorandum and articles of association. 
Exemption from income tax had been obtained in respect of 
its public buildings, offices, and premises under No. VI of 
Schedule A. Repayment of income tax had also been received 
by way of deduction on certain rents and dividends obtained 
and applied to the purposes of the college on the ground 
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that the college should be treated as a trustee for charitable 
purposes. The surplus sums received from school fees had 
been applied in reducing mortgage indebtedness incurred in 
acquiring college property and in extensions and improve- 
ments. It was not necessary that parents of pupils should be 
shareholders or that pupils should be nominated by a share- 
holder. 

The college was assessed to income tax under Schedule 
D in respect of the profits made by it in carrying on the school. 
On appeal the assessment was upheld by the Commissioners, 
but their decision was reversed by Row att, J., who held 
that the college was immune from taxation as not being a 
trading society. The Court of Appeal, however, reversed this 
decision and held without hesitation that the contracts made 
with the parents of pupils under which the fees were paid 
and paid for at a sum, as the accounts showed, not less, but 
rather more, than the cost price of the services rendered, 
brought the activities of the college within the words of 
charge in Schedule D, 1 (a) (ii), “ in respect of the annual profits 
or gains arising . . . from any trade,” and justified the finding 
of the Commissioners that a trade was being carried on. It 
followed, therefore, that the college was assessable to income 
tax on the surplus of fees over current expenses. 

IV.—Tue Route 1n Ex parte Headmasters’ Conference. 

A somewhat different point, however, arose in the other 
recently decided case to which we have referred. In Ez parte 
Headmasters’ Conference, and Ex parte Incorporated Association 
of Preparatory Schools, supra, two cases involving the same 
point, and heard together, the question concerned not the 
destination of profits, but the fundamental purpose of the 
two institutions concerned. These were associations of 
the headmasters concerned in secondary and preparatory 
schools respectively, for the purpose of promoting education 
and conserving the interests of the classes of schools in which 
each was concerned. The Divisional Court, before which the 
case came by way of mandamus to the Commissioners to allow 
a repayment claim, took the simple view that here the associa- 
tions obviously served two distinct purposes, at one and the 
same time. Each association was intended to assist in the 
improvement of education, but it was also designed to pro- 
mote the professional or commercial interest of the pro- 
prietors and headmasters of the two classes of schools. It 
could not be said therefore to be exclusively devoted to 
educational purposes and therefore to charitable purposes in 
such a way as to obtain for its income the protection and 
exemption accorded by s. 30 of the Finance Act 1921. 

Lord Hewarrt wittily satirised the argument in favour 
of exception in the following terms: “ The argument for the 
applicants seemed to be as follows—‘ Educational objects in 
some circumstances are charitable; headmasters are con- 
cerned with education; The Headmasters’ Conference is 
concerned with headmasters; therefore the Headmasters’ 
Conference is a charity.’ It was an old and familiar fallacy.” 
Lord Hewart, however, did not go on to give the technical 
name for the fallacy involved in this argument. So far as 
our recollection of Formal Logic goes, there appear to be some 
four fallacies at least to be found in the argument—the fallacy 
of “complex conception,” that of “added determinants,” 
that of guo modo posita simpliciter, and that of falsa sorites. 
For the edification of such of our readers as have forgotten 
their college logic, we indicate briefly here the characteristics 
of each of these fallacies. 

The fallacy of “‘complex conception” occurs when the 
attributes of a dominant entity are clandestinely transferred 
to a subordinate entity; e.g.,a Frenchman is a European, 
therefore the tallest of Frenchmen is the tallest of Europeans. 
Clearly this by no means follows. The fallacy of “added 
determinants” arises when an adjective which qualifies 
the subject of a true proposition is by illicit process added to 
the predicate as well, e.g., a pygmy is a man, therefore a 
tall pygmy is a tall man. The fallacy of quo modo posita 


simpliciter arises whenever a proposition which is only true 
when subject to a qualification or condition is assumed to be 
true unconditionally ; e.g., mandarins are the most learned 
men in China, therefore mandarins are the most learned men 
everywhere. The fallacy of falsa sorites arises when a chain 
of successive syllogisms contains one link which is illicit and 
therefore vitiates all the rest, e.g., Law is a mode of promoting 
justice ; evidence is a mode of bringing Law into action ; 
false evidence is a form of evidence ; therefore false evidence 
is a mode of promoting justice. The illustration of these 
fallacies, in the particular instance suggested by Lord Hewarrt, 
may be left to the ingenuity of the reader who has a penchant 
for solving problems and has grown tired of the cross-word 
puzzle. Bona Fives. 








Readings of the Statutes. 
The Nine Acts and the New Law. 


VII.—Tue Law or Property Act, 1925; ABSTRACTS OF 
TITLE. 

We have now discussed, although only very briefly, two 
matters of prime importance, namely, the Principles of the 
New Conveyancing, as laid down in Part I of the Law of 
Property Act, 1925, and the Machinery of Conveyancing, at 
any rate so far as agreements to sell are concerned, as set out 
in Part II of the same statute. As promised last week, we 
now proceed to consider a third matter which is equally vital 
to the New Conveyancing, namely, its effect on the Abstract 
of Title. 

Now, since one of the professed objects of the BIRKENHEAD 
Legislation is to simplify, shorten and cheapen the investiga- 
tion of title under an unregistered system of conveyancing, 
to which therefore the Abstract of Title is all-important, 
the unsophisticated reader would very naturally expect to 
find some part of the Act of 1925 devoted to this fundamental 
piece of equipment used in the transfer of property. He will 
find, however, no part of this Act, or any other of the nine 
Acts, so devoted. Here and there sections occur which relate 
to length of title, etc., and one of the schedules contains five 
specimen Abstracts of Title intended to elucidate the principles 
of the New Conveyancing and accompanied by a few far from 
exhaustive or illuminating notes. And thatisall. Assuredly 
the ways of the legislative draftsman with the innocent and 
confiding conveyancer bear no distant resemblance to the 
tracks of a serpent upon the rock to which SoLoMon compared 
the “ ways of a man with a maid ” ;doubtless, had So.omon 
lived to-day, he would have used the converse expression 
and spoken of the “ ways of a maid with a man.” 

The new rules or principles which govern Abstracts of 
Title, then, must be derived from the nine Acts by a process 
of inference and deduction. This is necessarilyan uncertain 
methodology : but it is the only one available. It has the 
drawback that statements have to be made for which no exact 
reference can be usefully given: they are derived from so 
many little details of the statutes pieced together like the 
parts of a puzzle. With this apology and caution, we will 
proceed to consider in outline ; first, the functions served by 
an Abstract of Title; secondly, the points of difficulty at 
which the BrrKENHEAD reforms were intended to operate and 
to effect improvements; and thirdly, the changes which the 
New Law will ultimately make in this respect when after 
thirty years it becomes fully operative. 

THE Proor or TITLE. 

Conveyancers are so accustomed to using the Abstract of 
Title as part of the work of their art that sometimes they 
rather overlook the fact that an Abstract of Title is not an 
essential part of conveyancing; there are systems in which 
it isunknown. Asa matter of fact the function of an Abstract 
is a very limited one and occurs in only one of the three possible 





systems of conveyancing which have actually at some time 
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or another been found in everyday practice. It is merely as 
a method of proving title than an Abstract exists, and there 
are cases in which it is not a necessary mode of proving title. 

This will become plain if we consider the precise function 
of the Abstract. When a vendor has contracted to sell real 
property, the contract is not followed directly and immediately 
by a conveyance of the res sold, as it is in the case of a trans- 
action in personal property. An intermediate stage takes 
place—the stage of “ Proof.” The vendor has to furnish 
to the purchaser evidence that he is entitled to sell, free from 
encumbrances or otherwise, according to the terms of his 
bargain, the land which he has covenanted to sell. Unless he 
can furnish such proof, the bargain is off and he may or may 
not have to indemnify the purchaser for the expenses, if 
any, to which he has been put. The lines which the proof 
must follow are laid down by the law, in the case of an “ Open 
Contract,” but the parties themselves, of course, may modify 
these requirements by modifications of the normal position, 
either more or less strict, set out in Conditions of Sale. 

This “ Proof of Title,” then, which the vendor has to furnish 
the purchaser, may take one of three forms. In a system of 
registered conveyancing, it takes the shape of the registrar’s 
certificate of title ; that is enough for the purchaser. In the 
absence of a registered system, however, it does not necessarily 
follow that an “ Abstract of Title” is essential. On the 
contrary, the old English practice, in the days before the reform 
of conveyancing by Sir OrtanpDo Bripemay, seems to have 
ignored the “ Abstract” altogether. “ Warranty of Title” 
took its place. The vendor obtained from his own prior 
vendors, or failing these from reputable citizens, guarantees 
warranting to the purchaser that the vendor’s title was good. 
But the inconveniences of this practice were manifest. And 
finally, in the seventeenth century, or perhaps a little earlier, 
it was replaced by the modern practice of furnishing to the 
purchaser a statement setting out in detail every link in the 
chain of evidence, extending over the prescribed or agreed 
period of time, showing the documents and transactions 
connecting the vendor’s title with some prior root of title 
accepted as valid. In other words, the vendor furnished the 
purchaser with details of the evidence, documentary, recorded 
or otherwise, which would be available to defend the purchaser’s 
title if it were attacked by a claimant in a suit at law. Such 
is the “ Abstract of Title.” Investigation of title is simply 
an attempt to test whether or not the alleged proof of title 
is sufficient and is available. 

The function of the “ Abstract ” will become a little clearer 
if we consider briefly the merits and defects of the two systems 
which are logically prior to it, namely, “ Registered Certificate 
of Title’ and “ Warranty of Title.” Of course, registration 
is not, as is commonly supposed, a modern innovation : it is 
only a return to the earliest mode of making a title. Early 
titles to land, everywhere under the feudal system throughout 
Europe, were always in theory recorded somewhere. The 
titles to manors, held of the King, or of mesne lords, were 
charters, copies of which were recorded in the public archives, 
and kept by the King’s Remembrancer. And estates could 
only be transferred by a feoffment, which in its origin was a 
public and notorious act, and usually on payment of fines which 
were recorded in the overlord’s archives. In the same way 
the titles to freeholds and copyholds were to be found on the 
court rolls of the manors: originally’ transfers involved 
publicity, and the payment of fees to the proper officials 
recorded in the court rolls. Borough titles were similarly 
recorded. But the objection to this system was its publicity ; 
landowners did not wish everyone to know whether they had 
sold or pledged their estates. Hence the gradual adoption 
of devices which got rid of all this publicity—and at the same 
time created uncertainty in the mind of a purchaser as to 
whether he was buying from the true owner. The so-called 
modern system of registered conveyancing is simply a 





system of records and publicity. But it adds one advantage. 
The purchaser gets an absolutely certain title ; the true owner, 
if dispossessed by a mistaken registration of an imperfect 
title, receives money compensation from the public money 
for his loss. 

Now, the medieval and Tudor system of “ Warranty of 
Title,” described above, which replaced the old system of 
public conveyances, had some merits and some defects. Its 
merit was that of privacy and secrecy. Its defect was 
uncertainty of title. The purchaser could never be certain 
he was buying something he could reckon on being allowed 
to keep ; if the title were bad, he was dispossessed of the land 
in favour of the true owner. He got compensation, of course, 
not from the Lord or the King, but from the “ warranty” 
or “ vouchers”’ of the vendor’s title, always assuming them 
not to be men of straw. But he was not allowed to keep the 
land. Under such a system it is the purchaser, not the true 
owner, who gets money compensation for the loss of his pro- 
perty ; a curious reversement of the practice under a public or 
registered system of conveyancing. This system might 
perhaps have been improved. Corporate societies might 
have taken up the task of assuring titles for a premium. 
But in Tudor days the system of insurance by societies of 
solid credit and large resources was not yet known. Hence 
the purchaser had to look elsewhere for a remedy. 

That remedy, if it can be called one, took the form of the 
“ Abstract of Title.” In other words, before completion, 
his lawyer investigated the title for him and tried to discover 
whether it was sound. The merits of this device are great: 
if it is properly done, the purchaser gets very great protection. 
Its defects are also great: there is never perfect certainty, 
there is expense, there is the worry and trouble of the investiga- 
tion. Hence, impatient pioneers in new countries, such as 
the United States and the Colonies, could not be bothered 
with the system of unregistered conveyancing —they cast 
it aside in favour of the register. But that solution is an 
easier one in new countries where all titles commence with a 
comparatively recent grant of Crown lands, recently surveyed 
and marked, than it is in an old country where the identification 
of property is not easy. For that reason it has not greatly 
appealed to English landowners and their legal advisers. 


DereEcts OF THE OLD SysTEM. 

Now the defects of the present system of unregistered 
conveyancing, so far as there are technical defects due to 
gaps or anomalies in the law, and not human defects due to 
imperfect working of the system, are very well-known. They 
are so Well-known that any elaborate discussion of them in 
this article would be superfluous. Put in a nutshell they 
are three in number ; first, the danger of an automatic transfer 
of the legal estate from A to B owing to the performance or 
failure of some condition not recorded in any public record 
nor yet verified by any new conveyance or document, upon 
which a shifting or springing use or a reversion comes into effect. 
Secondly, there is the system of undivided shares which 
means that the title of each undivided share may devolve 
separately and have to be investigated separately. Thirdly, 
there is the Equitable Doctrine of Constructive Notice which 
saddles a purchaser of the legal estate with notice of all 
equitable interests which happen to bind it which might 
conceivably have been discovered had he made an exhaustive 
and meticulous examination of the chain of title and con- 
sidered in detail not merely every apparent flaw in the links 
but also every possible flaw. These three defects are now 
well understood. It is not necessary to comment here 
elaborately on a matter which has been elucidated ad nauseam 
in our own columns and in those of the legal press ever since 
the Law of Property Act of 1922. 


Tue New AsBstrRacts OF TITLE. 
Well, clearly the New Conveyancing, if it is a reality and not 


reversion, under novel conditions, and in new forms, to the old | a sham, must provide some remedy for those defects. Of 
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course, it purports to doso. It gets rid of automatic transfers 
by abolishing the Common Law limitations and repealing the 
Statute of Uses, the combined effect of which made them 
possible. It gets rid of undivided shares at law, although 
it preserves them in Equity, and it vests the entirety on 
Ist January 1926 in the hands of trustees for sale who give 
to the purchaser an estate overreaching equities. Lastly it 
gets rid of the burden of Equitable Interests by cutting down all 
legal estates to a few easily ascertained kinds, and by putting 
all other interests, equitable interests, as is their new and 
reduced status, behind a “ curtain, ’”’ where they do not affect 
a purchaser for money’s worth unless they happen to be 
registered ; and not all of them even then. That, too, is 
familiar to readers of Taz Soxicrrors’ JouRNAL. 

Now, how does all this affect the Abstract of Title? In 
a very obvious way, of course. Hereafter, as regards trans- 
actions taking place after 31st December, 1925, the purchaser 
need not trouble about equitable interests (unless registered) 
or about the title to undivided shares, or about the bogey of 
“ Constructive Notice.” He need only see that the Abstract 
contains all the dealings in the Legal Estates (now few and 
simple), and that these are correct. This clears off the Abstract 
all sorts of equitable interests and events in the law affecting 
them which formerly used to appear there. 

But, of course, all this relief only comes into effect as regards 
transfers of estate, etc., subsequent to 3lst December 1925. 
Prior transfers require to be investigated in accordance with 
existing practice. The length of title, it is true, is shortened 
from forty to thirty years, but so long as any part of that thirty 
years occur prior to 1926, that part must still be investigated 
on the old lines. Thus an Abstract of Title furnished in 
1945 will comprise the years 1915 to 1945, ten of which require 
investigation on the old lines, and twenty on the new. The 
first part of such an Abstract will follow the old form, but 
the second part the new form. Rusric. 

(To be continued.) 








A Conveyancer’s Diary. 


Tue “Curtain Clauses” 1N CONNECTION WITH 
Purcuases.— VII. 

The next case to consider is when the conveyance is made by 
& personal representative in the exercise of 

Conveyance his paramount powers. Such a conveyance 

by Personal to a purchaser of a legal estate will over- 

Representa- reach any equitable interest or power 

tives. affecting that estate, whether or not he has 
notice thereof, if the equitable interest or 

power is capable of being overreached by such conveyance. 

On the death of a person intestate his freehold and leasehold 
estates will be held by his personal representatives upon trust 
to sell the same: Administration Act, s. 33. The expression 
“upon trust to sell” would be sufficient to give the adminis- 
trator all the powers of “ trustees for sale ’’ under s. 2 of the 
Act and s. 21 of the Settled Land Act, but it is not necessary 
to rely on this, for s. 39 of the same Act provides that in 
dealing with the real and personal estate of the deceased his 
personal representatives shall (i) for purposes of administration, 
or (ii) during a minority of any beneficiary, or (iii) the subsis- 
tence of any life interest, or (iv) until the period of distribution 
arrives, have all the powers, discretions and duties conferred 
or imposed by law on trustees holding land upon an effectual 
trust for sale (including power to overreach equitable interests and 
powers as if the same affected the proceeds of sale); and all 
the powers conferred by statute on trustees for sale. 

All the powers which are by law conferred on the personal 
representative may be exercised by the proving executor or 
executors for the time being (idem, s. 8). In a conveyance of 
freehold or leasehold property all the proving executors or all 
the administrators must join (idem, s. 33). 





There are three specially useful provisions in the Administra- 
tion Act for the protection of a purchaser, 
Three namely: (1) A conveyance of a legal 


Provisions estate by a personal representative to a 
Protecting purchaser is not to be invalidated by 
Purchaser reason only that the purchaser may have 
from Personal _ notice that all the debts, liabilities, funeral 


Representative. and testamentary or administration ex- 
penses, duties and legacies of the deceased 
have been discharged or provided for (s. 36 (8)). 

(2) The alteration in the law of “‘ Assent” has also been 
made with the object of protecting the purchaser. In the 
comparatively recent case of Wise v. Whitburn, 1924, 1 Ch. 
460, a testator bequeathed a leasehold house to his executors 
and trustees upon trust to permit his wife to occupy same 
during her life, with remainder over. The executors allowed 
the widow to continue to reside in the house for ten years, 
that is, until she died. The purchaser had notice of the fact. 
It was held that upon the acts and conduct of the parties that 
the legacy had been assented to soon after the testator’s 
death, and the effect was to strip the executors of their title 
as such and to clothe them with a title as trustees so that they 
had no power to sell as executors. The point cannot arise 
after this year as after 1925 an assent must be in writing 
(s. 36 (4)). It is also provided by s.s (6) of the same section 
that a statement in writing by a personal representative that 
he has not given or made an assent or conveyance in respect 
of a legal estate, will, in favour of a purchaser, but without 
prejudice to any previous disposition made in favour of another 
purchaser deriving title mediately or immediately under the 
personal representative, be sufficient evidence that an assent 
or conveyance has not been given or made in respect of the 
legal estate to which the statement relates, unless notice of a 
previous assent or conveyance affecting that estate has been 
placed on or annexed to the probate or administration. 

(3) Section 37 of the same Act provides that all conveyances 
made to a purchaser either before or after the commencement 
of the Act by a person to whom probate or letters of administra- 
tion have been granted are valid, notwithstanding any sub- 
sequent revocation or variation of the probate or administra- 
tion. This confirms Hewson v. Shelley, 1914, W.N. 127, if it 
required confirmation. 

The last case under s. 2 of the Act is that of a conveyance 

to a purchaser of a legal estate in land 
Sale under under an order of court. Such a con- 
Order of veyance will overreach any equitable 
Court. interest or power affecting that estate, 

whether or notethe purchaser has notice 
thereof, if the equitable interest or power is bound by such 
order, and any capital money arising from the transaction is 
paid into or in accordance with the order of the Court. 

As regards a purchaser, it is provided by s. 204 of the Act, 
reproducing s. 70 of the Coveyancing Act, 1881, that an order 
of the Court under any statutory or other jurisdiction shall 
not, as against a purchaser, be invalidated on the ground of 
want of jurisdiction, or of want of any concurrence, consent, 
notice, or service, whether the purchaser has notice of any such 
want or not. 

But in spite of the apparent wideness of the section a pur- 
chaser would be entitled to the concurrence in his conveyance 
of all persons having a legal interest, whether parties to the 
suit or not, though he would not be entitled to the con- 
currence of any persons bound by the proceedings whose 
interests were merely equitable (Re Hall Dare’s Contract, 
46 L.T. 755 ; Mostyn v. Mostyn (1893), 3 Ch. 376; Re Whitham 
v. Davies, 84 L.T. 586). The section will not enable the 
Court to sell the property of A, when it supposed it was selling 
the property of B, A not being a party to the proceedings 
(Jones v. Barnett (1900), 1 Ch. 370). 

Apparently the section will not apply to property sold under 
an order of a county court. L. K. Emmet, 
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Cases in Brief. 
Chancery Division. 


Hahn vc. Pablic Trustee. Mr. Justice ASTBURY. 
23rd June. 


NaTIONALITY— Loss or NaTIoNALIry—STATELESSNESS — 
German Municipan LAaw—TREATY oF VERSAILLES, 1919, 
ANNEXE—PROCEDURE—ACTION FOR A DECLARATION. 
Where plaintiffs, who at one time were admittedly German 

nationals, but claim to have lost their German nationality under 

the operation of German law, bring an action for a declaration to 
the latter effect in an English court, the onus of proof is on them to 
establish that by German law they have so lost their nationality : 

And where the decision of German courts and the evidence 
of German experts is in conflict, as to whether or not in the 
circumstances German nationality has been lost, an English 
court will refuse to draw that conclusion. 

Facts.—Action brought by three brothers, Rudolph, 
Eugene and Paul Hahn, claiming a declaration that they 
were not Grman nationals at the date, 19th January, 1920, 
when the Treaty of Versailles came into force. The facts are 
sufficiently indicated in the headnote and the judgment. 

Case quoted : Stoeck v. Public Trustee, 1921, 2 Ch. 87. 

Decision.—Mr. Justice AsTBuRY delivered judgment, 
dismissing the suit, to the following effect :— 

The exact question he had to determine was whether the 
plaintiffs had proved to the satisfaction of the Court that 
they had lost their nationality before 10th January, 1925, 
and the onus to do so was on them. German law in this 
Court was a matter of fact, and it was the plaintiffs’ business 
to prove that the law was in their favour. The plaintiffs 
relied on @ decision of his own in 1922 as to the nationality 
of a lady, in which he held that she had lost her German nation- 
ality. In that case he had before him as evidence only an 
affidavit of the late Dr. Schuster, which, on the evidence 
given in this case, was not correct in its statements as to 
the decisions of German courts on this point, but in which 
he gave his opinion that on the facts the German courts 
would hold that the petitioner in that case had lost her 
nationality. The Public Trustee in that case put in no 
evidence, and, on the evidence before him, he gave his decision. 
In the present case he had had the evidence of several German 
legal experts. The question depended on German law. 
The statute of 1870, by art. 3 of the German Constitution, 
became part of the law of the whole of Germany. By s. 21 
of that statute German nationality was lost by uninterrupted 
absence from Germany for ten years. The question of the 
nationality of the plaintiffs depended on whether they had 
been uninterruptedly abroad for ten years. In 1913 this 
provision was abolished by a statute which was not retrospec- 
tive. Byes. 39 of this statute the authorities to decide questions 
of nationality were to be settled by regulations, and it had 
been given in evidence that the Regierungs President of 
Birkenfeld was under such regulations the person to give 
the certificate of nationality in this case. It appeared that 
the Reichsgericht at Leipzig in February, 1895, decided that 
the ten years in the statute of 1870 was interrupted by any 
physical presence in Germany. That court had consistently 
followed this decision, and there was no appeal from it. 
Then there were the administrative courts of the several 
states, and he had been referred to decisions of the Supreme 
Administrative Courts of Prussia, Bavaria and Hamburg. 
His lordship dealt with these decisions, and the circumstances 
of the cases as reported, in which these courts took a different 
view to that of the Reichsgericht. From these courts again 
there was no appeal. There was a third court in Germany 
again from which there was no appeal, the Reichwirtschaft- 
gericht, which was set up to decide questions of compensation 
under the Treaty of Versailles. Counsel differed as to the 
decisions of this Court, but be, his lordship, thought it clear 
that, though there was no direct decision on the ten years’ 





absence, this court had acted on the decision of the Leipzig 
court. The plaintiffs’ legal experts agreed with this view. 
The final onus was on the plaintifis. If the view of the 
Leipzig and Economic Courts was to be preferred the plaintiffs’ 
case necessarily failed; if the Administrative Courts were 
right the plaintiffs’ action was consistent with an intention 
to return to Germany, and the plaintiffs had not appeared 
to explain. In any event the question depended on German 
law, and it was clear that in the circumstances of this case 
it was impossible for him to decide where the courts and experts 
differed. He must decide that the plaintiffs had not proved 
that they had lost their German nationality, and their action 
must be dismissed, with costs 

CounseL: plaintiffs, Sir Walter Schwabe, K.C., Welfred 
Greene, K.C., and Cohn; respondent, Sir Douglas Hogg, 
K.C. (Att.-Gen.), Simonds, K.C., and Stamp. 

Soxicrrors: Churchill, Clapham & Co.; Coward, Chance 
and Co. 


Cases of Last Sittings—Summary. 


This case raised again an issue which has been before the 
courts on one or two recent occasions, 








Barnett v. namely, the character of speculative dealings 
Sanker. on the London Metal Exchange. The 
Mr. Justice plaintiff sued to recover a sum of money 
McCardie. paid by him at the defendant’s request in 
29th July. respect of certain dealings on that Exchange. 


The defence was that the transactions were 
gaming transactions so that sums paid in respect of them 
were not recoverable in a court of law. Mr. Justice McCarpize 
rejected this contention and found in favour of the plaintiff. 

The short facts were these: The plaintiff, Mr. Abraham 
Barnett, was a member of the firm of Messrs. Barnett, brokers, 
and the defendant, Mr. Joseph Sanker, was a member of the 
firm of Messrs. Sim & Coventry, metal merchants. The 
plaintiff, who bought metals for export, and whose account 
of the transactions was, in substance, accepted by the judge, 
stated in evidence that he had become acquainted with the 
defendant, who was employed by Messrs. Sim & Coventry, 
members of the London Metal Exchange. In January, 1924, 
the defendant suggested that he and the plaintiff should make 
purchases and sales on the London Metal Exchange with a 
view to profit. The plaintiff, owing to the fluctuation in the 
price of metal, thought such transactions would involve great 
risk, but he agreed to allow the defendant to operate in the 
name of the plaintiff's firm. The defendant said that he was 
employed as a clerk and could not carry out the transactions 
in his own name. Between February and July, 1924, the 
defendant bought and sold copper and tin, the proceeds from 
which were placed to the joint account of the plaintiff and 
defendant. At the end of July the plaintiff refused to have 
any personal interest in the transactions. The defendant 
requested to be allowed to use, and was permitted to use, the 
name of the plaintiff's firm in subsequent dealings, but such 
dealings were made on and for the defendant’s own account. 
Between 31st July and 17th October, the transactions which 
were carried out resulted in a loss. From October the plaintiff 
refused to allow the defendant to use his firm’s name, and he 
asked the defendant to put him in funds to meet the amount 
which would become due to Messrs. Sim & Coventry on the 
next settlement day. The sum due was £249 lls. 7d., and 
of this the defendant had paid £40. The plaintiff saw 
Mr. Coventry and asked time for payment. This was granted. 
The plaintiff sought to recover £209 11s. 7d. from the defendant 
which he had paid at the defendant’s request to Messrs. Sim 
and Coventry. 

Mr. Justice McCarpie found in favour of the plaintiff: 
(1) that such transactions are not gambling contracts, and 
(2) that they are not opposed to public policy. 

CounseL: Plaintiff, Hallett; Defendant, Costello. 

Soxicitors : William A, Crump & Son; G. C. Whadcoat. 





| ed ee | nS 


— = OS CU CO 


SS |S OS.hCUC< 





Sept. 5, 1925 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. _ [Vol.69] 825 








Recent Tax and Accountancy 
Cases: Summary. 


In this case the House of Lords affirmed the decision of the 
Court of Appeal, 1925, 1 K.B. 86, on a very 


Aramayo important point of income tax practice, 
Francke namely, the question when a foreign local 
Mines, Ltd. board of directors ought to be assessed in 
v. Eccott. the name of its London agents in cases 
H.L. 1925, which come under the Income Tax Act, 
A.C. 634. 1842, s. 100, Sched. D, Cases I and V. 


Here, an English company owned mines 
in Bolivia, which it also worked and controlled. In 1917 
the Bolivia business of the company was placed under the 
management of a local board of directors, resident in Bolivia. 
They were in the habit of assigning the produce of the mines 
to a firm of London agents to sell on commission in the-United 
Kingdom. In April, 1917, the surveyor of taxes required the 
English company to make a return of income tax under 
Sched. D; they made a nil return and asked to be assessed 
by the Special Commissioners. The latter, regarding the 
business as being carried on in this country, but controlled by 
the Bolivian board of directors, who were non-resident persons, 
made an assessment upon the Bolivian board in their character 
of non-resident persons in the name of these London agents. 
Two contrary assessments had been made, one by a surveyor 
of taxes and one by an inspector of taxes, the former on the 
agents, and the latter on the company itself. The latter 
appealed, and the questions arose in issue: First, whether 
the company was exercising a trade in the United Kingdom; 
secondly, whether the foreign board of directors were so exercis- 
ing a trade in the United Kingdom; and, thirdly, whether the 
London agents were agents of the company or of the Bolivian 
board of directors for the purposes of assessment to income 
tax. The agents denied that either the English company 
or the Bolivian local board of directors were carrying on 
business in the United Kingdom, and further contended that 
in dny event they were not the Bolivian boards’ agents, but 
the company’s agents, and therefore the board was not assess- 
able in their (the agents) name, but were exempted as brokers 
under s. 31 (6) of the Finance Act No. 2, 1915. 

The House of Lords in substance held :— 

First, the agents were not the agents of the Bolivian 
board, who did not control them but merely controlled the 
Bolivian affairs of the company, and that therefore the 
agents were not assessable as the agents of a non-resident 
board ; 

Secondly, the agents were in’fact the agents of the com- 
pany which resided in England and therefore carried on 
business partly by its agents in this country ; 

Thirdly, the company accordingly was assessable in the 
United Kingdom in respect of their profits, but the agents 
were not assessable either as representatives of the non- 
resident Bolivian board or otherwise. 


In this case the House of Lords affirmed the decision of the 
Court of Appeal, 1924, 1 K.B. 870, on a 


Alianza difficult question of corporation profits tax 
Company Lid. which is of importance in questions of 
v. In, Rev. unpaid arrears notwithstanding repeal of 


Commissioners. the tax. Corporation profits tax is imposed 
HL. 1925, by the Finance Act, 1920, s. 52, upon 
A.C. 644, inter alia “‘ the profits of a British company 

carrying on any trade or business.” The 
wording of the Act does not contain any apparent limitation 
to the carrying on of a trade or business within the United 
Kingdom. The question therefore arises whether such a 
company is assessable to this tax upon the whole of its profits 
when it carries on a trade or business wholly outside the United 
Kingdom; in that case, of course, it is not assessable to income 
tax under the cases in Sched. D of the Income Tax Acts. 





The Alianza Company, Limited, wasincorporated in England 
under the English Companies Acts in 1903. Its objects 
included inter alia the taking over of the business of another 
company and the carrying on of the business of manufacturers 
and importers and dealers in nitrates, iodine, and other pro- 
ducts. Until 1918 the company controlled its business from 
the United Kingdom, and, therefore, carried on business here 
for the purpose of the Income Tax Acts, so as to be assessed 
to income tax under Sched. D, Case I. In 1918, however, 
the company altered its articles of association for the purpose 
of removing the control of the business to South America. 
It established in Chile a local board of directors, to which the 
exclusive power of controlling its operations in South America 
was assigned. The profits were retained and distributed in 
South America, except as regards dividends payable to share- 
holders in the United Kingdom. But the company retained 
in the United Kingdom a registered office and a secretary. 
In these circumstances, the company was clearly not assessable 
to income tax in the United Kingdom, since it carried on 
business neither wholly nor partially here, and therefore was 
entitled to exemption from this tax under Mitchell v. Egyptian 
Hotels, 1915, A.C. 1022. Therefore it was contended that 
since corporation tax is computable under s. 53 (2) of the Act, 
in the same manner as the corresponding income tax, the 
company was not liable to corporation tax. 

The House of Lords held, however, that the profits of a 
British company were assessable to corporation tax no 
matter where the business was carried on, and that the 
machinery of computation provided by s. 53 (2) does not affect 
the principle. The company was therefore liable to 
corporation tax, although not to income tax. 


This case raised an interesting point as to what is the rate of 

estate duty payable on settled land or 
In re Exmouth’s chattels which pass undera settlement which 
Annuity renders them inalienable beyond the limits 
Mr. Justice permitted by law. By s. 5 (5) of the 
Eve. Finance Act, 1894, it is enacted that: 
1925, 1 Ch. 280. ‘“‘ Where any lands or chattels are so 

settled, whether by Act of Parliament or 
by Royal Grant, that no one of the persons successively 
in possession thereof is capable of alienating the same, whether 
his interest is in law a tenancy for life or a tenancy in tail, 
the provisions of this Act with respect to settled property 
shall not apply, and the property passing on the death of any 
person in possession of the lands and chattels shall be the 
interest of his successors in the lands and chattels, and such 
interest shall be valued for the purpose of estate duty, in 
like manner as for the purpose of succession duty.” Of 
course, it is unnecessary to point out that, except in cases 
of entail by Act of Parliament or by Royal Grant, here 
such a settlement of chattels would not be fully operative 
under the common law. : 

Now, by a statute passed in 1814, an annuity of £2,000 
per annum was settled by Parliament as a reward for public 
services upon the holder for the time being of the title of 
Viscount Exmouth. In 1892 by agreement of the parties 
concerned this amount was redeemed for a sum of £55,890 
paid into court and invested in consols. Two successive 
holders of the title, the fifth and sixth viscounts, died in 
1922 and 1923 respectively, and the question arose as to 
the estate duty payable on these consols thus representing 
the Parliamentary annuity, which were alleged to be “ settled 
land or chattels,” within the meaning of s. 5 (5) of the Finance 
Act 1894, supra. The court was asked to determine: First, 
whether estate duty became payable upon the capital of 
the invested consols, or upon the value of the interest of the 
successors to the title in such consols ; and, secondly, whether 
for the purpose of determining the rate of duty (if any) the 
consols ought to be either aggregated with the other property 
(in which case the rate would be higher) or treated as a separate 
and distinct estate assessable by itself. 
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The court in substance held that :— 

First : The use of the words “ settled land or chattels” 
in s. 5 (5) of the Finance Act, 1894, indicates a limitation 
of the operation of that section to such settled “ chattels’ 
as are customarily settled as if they were heirlooms ; 

Second : Therefore, the sum of consols, even if in technical 
law it could be regarded as “ chattels,” was not within the 
meaning of that sub-section. 

Thirdly : Therefore, this sum must be aggregated with 
the rest of the estate for the purpose of fixing the rate of 
estate duty. 


This case raised a point in the law of evidence relating to 
assessment for income tax which is of the 


Tudor and utmost practical importance. Here a firm 
Onions v. were in the habit of getting their accounts 
Ducker. for income tax purposes audited in the 
Mr. Justice usual way by a professional accountant. 
Rowilatt. The accountant’s certificate verifying the 


8 Tax Cases 591. accounts so prepared was offered in 

support of their return for income tax 
by the firm, but in the meantime the accountant had been 
discredited in the eyes of the revenue authorities, and they 
refused to accept the amounts certified by him as correct. 
Additional assessments were made in respect of the years 
affected. The firm appealed, but produced no evidence 
except the accountant’s certificate, admitting that the relevant 
account books had been destroyed. The General Com- 
missioners therefore confirmed the assessment, and the firm 
appealed on the ground that the existing accounts were 
prima facie evidence in support of their appeal which cast 
on the surveyor the burden of proving his case. 

Mr. Justice Rowxatt held that, in the absence of evidence 
in support of the appeal, the Commissioners were entitled 
in the circumstances to reject the accountant’s certificate 
and to confirm the additional assessments. 


This interesting case concerned the assessment of a farmer 
to income tax as occupicr of lands and 


Miller ». shootings where his lease expressly excluded 
Anderson. assignees and sub-tenants, but where he 
Court of had in fact sub-let a portion of his shooting 
Session. rights. The farmer occupied under his 
Scots Tax lease certain lands and sporting rights 
Cases 279. at £750 per annum rental. In 1913 he 


sub-let for four years a restrictive right 
of shooting over certain of the lands for a rent of £250 per 
annum. The farmer paid the rates, but the valuation list 
contained the sub-tenant’s name as occupier of the shootings. 
The farmer was assessed for the whole annual value of both 
lands and shootings at £750 per annum; against this he 
appealed, and asked for reduction of his amount by £250. 

The General Commissioners admitted the farmer’s estimate 
and reduced his assessment. 

On appeal, however the Court of Session, having regard 
to the farmer’s inability to lawfully sub-let the land, made 
in substance the following findings : 

First: The farmer could not sub-let his holding, and 
therefore remained occupier of the lands ; 
Secondly: The sporting tenant had secured a licence 
to shoot, and not occupation of the sporting rights ; 
Thirdly: Therefore the farmer was “ occupier’’ for 
the purpose of the Income Tax Acts, and assessable as 
such. 
Mr. Justice Avory re-opened a moneylending transaction in 
which the defendant, a business man in the 


Glaskie v. City of London, had given security which 
Parsons. was more than sufficient to cover the loan, 
Mr. Justice and who had reasonable prospects of being 
Avory. able to find the money to repay the plaintiff. 
Slst July. His lordship allowed interest at the rate of 


40 per cent. 





The Solicitors’ Bookshelf. 


Caporn’s Selected Cases illustrating the Law of Contracts, 
4th Edition, by A. Cectt Caporn, Barrister-at-Law, assisted 
by Francis M.Caporn, Solicitor: Stevens &Sons, 25s. net. 
The earlier editions of this work hailed from a provincial 

address, Sheffield, a city which has gained an enviable 

reputation for the legal learning alike of its barristers and of 
its solicitors. This edition hails from the Temple, so that 
evidently the learned author has found his way to the 

Metropolis, which Boswell describes somewhere as the great 

market for merit in every walk of life. Like the previous 

edition, this is divided into two parts, the first of which 
contains cases on the general principles of the law, and the 
second, cases on special commercial! contracts, e.g., agency, 
negotiable instruments, sale of goods, bills of sale, carriage 
of goods, insurance and guarantee. This second part fills 

a gap in legal literature, and should prove an extremely 

useful feature. 


Pease and Landon; Student’s Law of Contract. Being 
a Third edition of “Pease and Latter.” By J. G. PEAsz 
and Parurp A. Lanpon, Barristers-at-Law : Butterworth 
and Co. 165s. net. 

This is the new edition of “ Pease and Latter,” a work 
which fills a place of its own in the list of students’ text-books. 
It is the only serious rival of the late Sir William Anson’s 
classical text-book for students on the Law of Contracts ; 
it is larger than Mr. Carter’s excellent little book, but not so 
vast in its range as Pollock, Leake, Addison or Chitty—the 
practitioners’ text-books. The excellence of this little book 
is well-known; it is due partly to elegant and thorough 
scholarship (perhaps subtleties and niceties are occasionally 
a little overdone however), partly to its remarkably methodical 
arrangement and its completeness, partly to its splendid 
lucidity. The learned authors are teachers of law to bar- 
students and articled pupils, respectively, under the official 
auspices of their respective councils of legal education ; 
hence, each is a past-master in the art of lucid exposition. 
We can do no more than say that the new edition is equal to 
its predecessors in all that makes for pedagogic excellence ip 
handbooks. 








Notice. 
SPITSBERGEN. 
, NOTICE TO CLAIMANTS OF LAND. 


The Board of Trade announce that the Norwegian 
Government have issued a notification drawing the attention 
of claimants to the following provisions in the Annex to the 
Treaty of February 9th, 1920, regulating the status of 
Spitsbergen and conferring the Sovereignty on Norway :— 

(1) Within three months from the coming into force of 
the present Treaty, notification of all claims to land which 
had been made to any Government before the signature 
of the present Treaty must be sent by the Government 
of the claimant to a commissioner charged to examine 
such claims. The commissioner will be a judge or juris- 
consult of Danish nationalit sessing the necessary 
qualifications for the task, and shall be nominated by the 
Danish Government. 

(2) The notification must include a precise delimitation 
of the land claimed and be accompanied by a map on 4 
scale of not less than 1/1,000,000 on which the land claimed 
is clearly marked. 

(3) The notification must be accompanied by the deposit 
of a sum of one penny for each acre (40 ares) of land claimed, 
to defray the expenses of the examination of the claims. 
As it is anticipated that the above Treaty will come into 

force in the near future, and as any claims must be notified 
to the Danish Commissioner within three months from its 
coming into force, claimants are advised to send particulars 
of their claims, as required by Article 6 of the Treaty and the 
Annex thereto, to the Under-Secretary of State for Foreign 
Affairs, Foreign Office, London, S.W.1, as early as possible. 
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New Rules. 


SUPREME COURT, ENGLAND. 
PROCEDURE. 
Tue RULES OF THE SUPREME CouRT (No. 3), 1925. 
DaTEeD 5TH AvuGusT, 1925. 
We, the Rule Committee of the Supreme Court, hereby make 
the following Rules :— 
OrpER XXII. 


1. Rule 13 of Order XXII shall be annulled. 

2.—(a) In Rule 13a of Order XXII, the words and figures 
“ Part II ” shall be omitted. 

(b) Rule 13a, so amended, shall stand as Rule 13. 

3. Rule 15 of Order XXII shall be annulled and the 
following Rule shall be substituted therefor, viz. :— 

““15.—(1) In any cause or matter in the King’s Bench 
Division and in any Admiralty action in the Probate Divorce 
and Admiralty Division in which money or damages is or are 
claimed by or on behalf of an infant.or a person of unsound 
mind suing either alone or in conjunction with other parties, 
no settlement or compromise or payment or acceptance of 
money paid into Court, whether before or at or after the 
trial, shall as regards the claims of any such infant or person 
of a mind be valid without the approval of the Court 
or a Judge. 

(2) No money (which expression for the purposes of this 
Rule includes damages) in any way recovered or adjudged 
or ordered or awarded or agreed to be paid in any such cause 
or matter in respect of the claims of any such infant or 
person of unsound mind, whether by verdict or by settle- 
ment, compromise payment, yang into Court or other- 
wise, before or at or after the trial, shall be paid to the 
plaintiff or to the next friend of the plaintiff or to the 
plaintiff's solicitor unless the Court or a Judge shall so direct. 

(8) All money so recovered or adjudged or ordered or 
awarded or agreed to be paid shall be dealt with as the Court 
ora Judge shall direct and the said money or any part thereof 
may be so directed— 

(i) to be paid into the High Court and to be invested 
or otherwise dealt with there ; 

(ii) to be paid into the High Court and transferred to, 
or where the money has been paid into the High Court 
to be transferred to, the County Court of the district 
in which the infant or person of unsound mind resides 
or such other County Court as the Court or a Judge 
may think fit ; or 

(iii) to be otherwise dealt with. . 

The forms numbered 27, 28, 29 and 30, in Appendix F 
may be used in cases to which they are applicable with such 
variations as the circumstances of each particular case may 


require. 

(4) The directions referred to in paragraph (3) of this 
Rule may include any general or special directions that the 
Court or Judge may think fit to give, including (without 
prejudice to the generality of the above provision) directions 
as to how the money is to be applied or dealt wito and as to 
any payment to be made either directly or out of the amount 
paid into Court either before or after it is transferred to the 
County Court, to the plaintiff or to the next friend in respect 
of moneys paid or expenses incurred or for maintenance or 
otherwise for or on behalf of or for the benefit of the infant 
or person of unsound mind or otherwise or to the plaintiff 
solicitor in respect of costs or of the difference between party 
and party and solicitor and client costs. 

(5) Where pursuant to paragraph (3) of this Rule money 
is ordered or adjudged to be paid into the High Court and 
transferred to, or where money paid into the High Court is 
ordered or adjudged to be transferred to, a County Court, the 
following provisions shall apply. 

Where the action or matter is proceeding in London— 

The officer of the High Court who seals the order or 
judgment shall send a sealed copy thereof to the Pay- 
master-General and another sealed copy thereof to the 
Registrar of the County Court. 

e sealed copy sent to the Registrar shall also be 
sealed with the seal of the Paymaster-General showing 
that the money ordered or adjudged to be transferred to 
the County Court is in the High Court, and shall state 
the name and address of the next friend and of the 
plaintiff’s solicitor (if any). 

Where the whole of the money ordered or adjudged 
to be transferred to the County Court is already in the 
High Court, whe sealed yy ! shall be sent to the Regis- 
trar as soon as the same is drawn up. Where the money 
or part of it is not in the High Court at the time when 
the order or judgment is drawn up or entered, the 
sealed copy shall be sent to the istrar as soon as the 
whole of the money is paid into the High Court, 








Where the action or matter is proceeding in a District 
Registry— 

The Officer of the High Court who seals the order or 
judgment (if not the District Registrar) shall send two 
sealed copies thereof to the District Registrar. 

When the whole of the money has been paid into the 
District Registry, the District Registrar shall send a 
sealed copy of the judgment or order to the County Court 
Registrar with a notification stating that the money has 
been paid into the District Registry and giving the 
name and address of the next friend and of the plaintiff’s 
solicitor (if any). 

On receipt of the sealed copy, order or judgment, the 
County Court Registrar shall apply to the Paymaster- 
General or the District Registrar, as the case may be, to 
transfer to the County Court the money or so much thereof 
as is directed to be transferred thereto. Such application 
may be in accordance with Form No. 44 in Appendix B or 
Form No. 18 in the Appendix to the Supreme Court Funds 
Rules, 1915 (a) (Pay Office Form No. 59) withsuch variations 
as may be necessary. 

On receipt of the application from the County Court 
Registrar, the Paymaster-Genera] or the District Registrar, 
as the case may be, shall, subject to any special directions 
in the order or judgment, transfer the money or so much 
thereof as is ordered or adjudged to be transferred, to the 
County Court. 

(6) Where pursuant to paragraph (3) of this Rule money 
is ordered to be transferred to a County Court the Plaintiff’s 
solicitor or the next friend if there be no plaintiff’s solicitor, 
shall send to the Registrar of the County Court a copy of the 
writ and pleadings (if any) and of any orders and documents 
(if any) in the cause or matter which may be necessary or 
useful in order to enable the County Court to deal with the 
matter, or which may be required by the County Court. 

(7) When in the cases dealt with in paragraphs (2) to (5) 
inclusive of this Rule the money is received in the County 
Court, it shall (subject to any order or direction that the 
High Court or Judge may give in the order or judgment for 
its transfer to the County Court) be held invested applied 
or otherwise dealt with for the benefit of the infant or person 
of unsound mind in such manner as the County Court in its 
discretion thinks fit and in accordance with the County Court 
Rules for the time being in force on the subject. 

(8) Where in any cause or matter proceeding in a District 
Registry other than Liverpool or Manchester in which money 
is recovered by or on behalf of an infant or person of 
unsound mind, such money is ordered to be wall tate the 
High Court and invested on behalf of the infant or person 
of unsound mind the Court or Judge or the District Registrar 
may order that such money be transferred to the Paymaster- 
General in London for investment in such securities as may 
be specified in the order or in any subsequent order and that 
the interest as it accrues shall be paid to the infant or to the 
next friend of the infant or person of unsound mind or to 
such other person as the Court or Judge or the District 
Registrar shall order or that the dividends be accumulated 
in the like securities for the benefit of the infant during 
minority. The Court or a Judge, or the District Registrar 
may also make any subsequent order directing the transfer 
or sale of the securities or any part thereof and the payment 
out of the proceeds of such sale to the infant, or to such 
person as he shall direct for the benefit of the infant or the 
person of unsound mind, and for these purposes the Supreme 
Court Funds Rules, 1915, shall apply. 

(9) The provisions of this Rule shall alsé apply to all 
actions in which damages are claimed or recovered by or on 
behalf of or adjudged or ordered or awarded or agreed to 
be paid to an infant or person of unsound mind under the 
Fatal Accidents Acts, 1846 to 1908, and also to money which 
under those Acts is recovered by or adjudged to be paid to 
the widow of the person killed as they apply to money 
recovered by or adjudged or ordered to be oan to an infant. 
Where such proceedings are taken by or for the benefit of 
more than one person and the amount recovered is to be 
divided amongst such persons, the Judge or Jury as the case 
may be shall divide and apportion the share to be paid to 
each of the said persons and the amount so apportioned 
shall be specified in the order or judgment made or directed 
in the High Court. 

(10) Nothing in this Rule shall prejudice the lien of a 
solicitor for costs. 

(11) The costs of the plaintiff or if more than one of all 
the plaintiffs in any such cause or matter or incident to the 
claims therein or consequent thereon shall be taxed by the 
Taxing Master, or, if such cause or matter is proceeding in 
a District Registry by the District Registrar, as between 


(a) S.B. & 0.1915, No. 1020. 











828 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 








Sept. 5, 1925 








words 





rty and party and as between solicitor and client, and the 

axing Master or District Registrar shall certify the 
respective amounts of the party and party and solicitor and 
client costs, and the difference (if any) and the proportion 
of such difference (if any) payable respectively by any adult 
party to the cause or matter and by or out of the moneys of 
any party who is an infant or person of unsound mind, and 
no costs other than those so certified shall be payable to the 
solicitor for any plaintiff in the cause or matter. 

(12) In cases where the money has been or is to be trans- 
ferred to a County Court, and the costs or any part thereof 
or any difference between party and party and solicitor and 
client costs are or is ordered to be paid out of the said money 
to the plaintiff’s solicitor after such transfer, the result of 
any such taxation shall be notified to the Registrar of the 
County Court by the Taxing Master or District Registrar. 

(13) This Rule shall apply to the case of a counterclaim by 
an infant or a person of unsound mind, the expression 
plaintiff, plaintiff’s solicitor and next friend being read as 
applying to a defendant setting up the counterclaim or his 
guardian ad litem. 

This Rule shall apply to the case of a lunatic so found by 
inquisition, the expression next friend or guardian ad litem 
being read if necessary as applying to the committee.” 


OrpDER XX XVII. 


4. In Rule 19 of Order XX XVII after the words “ examina- 
tion of any witness or person,” there shall be inserted the 
‘‘or any person nominated or appointed to take the 
examination of any witness or person pursuant to the pro- 
visions of any Convention now made or which may hereafter 
be made with any foreign country.” 


ORDER XLII. 
5. The following Rule shall be inserted in Order XLII after 


Rule 17, viz. :— 


"17a. Where a writ of fieri facias has been sued out 
directed to a sheriff of one County the person entitled to 
issue execution may sue out another writ of fieri facias 
directed to the sheriff of a different County without requiring 
or waiting for a return to the first writ and notwithstanding 
any seizure or partial levy made under the first writ provided 
that no more than the whole of the money and costs due to 
the person suing out the writs shall be levied thereunder.” 


ORDER LIA. 


6. The following Rules shall be inserted in the Rules of the 
Supreme Court, 1883, after Order LI and shall stand as Order 


Lia. 


** OrpER LIA. 
DEBENTURE HOLDERS’ ACTIONS. 


1. Every receiver appointed by the Court in an action to 
enforce registered debentures or registered debenture stock 
shall if so directed by the Court or a Judge open and keep 
a register of transfers and other transmissions of such deben- 
tures or debenture stock (in this Order called ‘“ the 
receiver’s register ’’) and thereupon the following provisions 
shall take effect :— 

(a) Upon the application of any person entitled to any 
debentures or debenture stock by virtue of any transfer 
or other transmission and upon production of such 
evidence of identity and title as the receiver may reason- 
ably require the receiver shall register such transfer 
or other transmission of title in the receiver’s register. 

(6) Before registering any transfer the receiver shall 
(unless the due execution of the transfer is proved by 
affidavit) send a notice by prepaid letter through the 
post to the registered holder of the debentures or deben- 
ture stock at his registered address stating that an 
ve has been made to register the transfer and 
that such transfer will be registered unless the receiver 
hears from the registered holder to the contrary within a 
time to be stated in the notice and no transfer shall be 
registered until the time so stated has elapsed. The 
time to be stated in the notice shall in no case be less 
than seven days after a reply from the registered holder 
would in the ordinary course of post reach the receiver 
if the registered holder had replied to the notice on the day 
following the day when in the ordinary course of post the 
notice would have been delivered at the place to which 
it was addressed. 

(c) Upon registration of any transfer or other trans- 
mission the receiver shall endorse a memorandum thereof 
upon the debentures or debenture stock certificates (as 
the case may be) containing a reference to the action 

and to the order appointing the receiver. 





(d) Any person aggrieved by anything done or omitted 
by the receiver under this Rule may apply by summons 
in the action relating thereto. The summons shall in 
the first instance be served only on the plaintiff or other 
party having the conduct of the action but the Court or 
a Judge may direct the summons or notice of the applica- 
tion to be served upon any other person appearing 
to be interested. On any such application the Court 
or a Judge may decide any question relating to the title 
of any person who is party to the application to have his 
name entered in or omitted from the receiver’s register 
and generally may decide any question necessary or 
expedient to be decided for the rectification of such 
register. The costs of every such application shall be 
in the discretion of the Court or Judge who may make 
such order as to costs as may be just. 


2. All entries made in the receiver’s register, if verified 
by an affidavit made by the receiver or by such other person 
as the Court or a Judge may direct, shall in all proceedings 
in the action be accepted as prima facie evidence of the 
transfers and transmissions so entered and in particular shall 
be so accepted for the purpose of any distribution of assets 
notwithstanding the transfer or transmission may have 
taken place after the certificate in the action. 


3. In an action to enforce debentures to bearer or to 
enforce debenture stock in respect of which the company 
has issued debenture stock certificates to bearer the title of 
the bearers of such debentures or debenture stock certificates 
shall, in the absence of notice of any defect in the title and 
notwithstanding judgment in the action and notwithstanding 
a certificate has been made certifying the holders of such 
debentures or debenture stock certificates, be recognised 
without any further evidence of such title than production 
of the debentures or the debenture stock certificates together 
with a certificate signed by the person actually producing 
the same identifying the debentures or debenture stock 
certificates so produced and certifying the name and address 
of the holder thereof but upon production of each debenture 
or debenture stock certificate in the chambers of the Judge 
a notice shall be endorsed thereon that the person so certified 
has been noted in the chambers of the Judge as the present 
holder thereof and that such person will on payment of any 
dividend be named to receive such payment op production 
of the debenture or the debenture stock certificate unless 
in the meantime a new holder has caused the debenture or 
debenture stock certificate to be produced to the plaintiff's 
solicitor and his name and address to be certified in manner 
aforesaid and that if a new holder neglects such notification 
he may incur additional delay trouble and expense in 
obtaining payment and the Court or Judge when ordering 
a distribution may act accordingly. It shall be the duty 
of the plaintiff’s solicitor to indorse or cause to be indorsed 
the notices and to preserve the certificates required by this 
rule and make and preserve a record of the names and 
addresses of the persons producing the debentures or deben- 
ture stock certificates with all unpaid interest coupons in 
respect thereof and of the particulars of the debentures or 
debenture stock certificates produced and if required by the 
Court or a Judge to verify such records by affidavit. 


4. Before any payment in respect of any debenture to 
bearer or debenture stock certificate to bearer is made 
under any order such debenture or debenture stock certificate 
shall be produced to the plaintiff’s solicitor (or to such other 
person as the Court or a Judge may direct) for the purpose 
of being indorsed with a memorandum of such payment 
and it shall be the duty of such solicitor (or other person) 
to indorse such memorandum accordingly and to furnish 
the Paymaster-General with a certificate of such indorsement 
signed by such solicitor (or other person) and payment in 
respect of such debenture or debenture stock certificate shall 
be made only on production of such signed certificate. 
Provided that the Court or a Judge may for special reason 
in any case dispense with a signed certificate and direct 
payment to be made without any such certificate.” 


APPENDIX F. 
7. The forms numbered 27, 28, 29 and 30 on the Appendix 


to these Rules shall stand as forms numbered 27, 28, 29 and 30 


ay in Appendix F to the Rules of the Supreme Court, 
1883. 


8. These Rules may be cited as the Rules of the Supreme 


Court (No. 3), 1925, and shall come into operation on the Ist 
day of October, 1925, and the Rules of the Supreme Court, 
1883, shall have effect as amended by these Rules. 


Dated the 5th day of August, 1925. 
Cave, C. 
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ORDERING MONEY TO BE TRANSFERRED TO CouNTY COURT. 


defendant [and upon reading the affidavit of N.F. filed herein 
on the day of 
It is ordered— 


embodied in the summons dated the 


upon the terms following :— 


Sept. 5, 1925 
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APPENDIX. No. 27. 


ORDER APPROVING SETTLEMENT WITH INFANT AND ORDERING 
PAYMENT INTO COURT AND INVESTMENT OF THE MONEY. 
In the High Court of Justice, 
King’s Bench Division. 
19 [Here put the letter and number.] 
BETWE 


EN : 
A.B. (an Infant) by N.F., his next friend Plaintiff. 
and 


C.D... ee re es ee -. Defendant. 
Upon hearing the Solicitors for the Plaintiff and for the 
Defendant and on reading the Affidavit of XY. filed the 
day of 19 , and the Summons 
herein dated the 


» and by consent, 
IT Is ORDERED— 
1. That the terms of settlement arrived at between the 
parties and embodied in the said Summons be approved. 
2. That all further proceedings in this action be stayed 
upon the terms following :— 
(i) That the defendants do pay to N.F., the father and 
next friend of the infant plaintiff the sum of £ ‘ 
(ii) That the defendants pay into Court the further sum 


day of 


of & e 

(iii) That the plaintiff’s costs be taxed as between party 
and party and as between solicitor and client. That the 
defendant do pay to the plaintiff’s solicitor the amount of 
the party and party costs as certified by the Taxing Master. 
That out of the £ paid into Court there be paid to the 
plaintiff’s solicitor the difference between the party and 
ped costs and the solicitor and client costs as certified 

y the Taxing Master. 

(iv) That the balance of the said sum of £ paid into 
Court, after deducting the amount paid to the plaintiff’s 
solicitor under (iii), be invested in the name of the said 
infant plaintiff in the purchase of [5 per cent. War Stock, 
1929-1947], and that the income to arise therefrom or from 
the investments for the time being representing the same as 
and when the same accrue be paid to the said N.F. for the 
benefit of the infant plaintiff until further order [or shall 
accumulate until the infant plaintiff shall attain the age of 
21, viz., on the day of ,19 |}. 

(v) That there be liberty to apply at any time to sell out 
the whole or any part of the sum invested for the benefit of 
the said infant. 

(vi) That (unless otherwise ordered) when the said infant 
plaintiff attains the age of 21 years the said investment be 
transferred or sold and the proceeds of sale thereof be paid 
out of Court to him or as he shall direct. 

(vii) That upon payment by the defendants of the several 
sums and costs before-mentioned they be discharged from 
any further liability in respect of the plaintiff’s claim in this 
action. 

And that the parties may be at liberty to apply. 


No. 28. 
ORDER APPROVING SETTLEMENT WITH INFANT AND 


(Heading as in Form No. 27.) 
Upon hearing the solicitors for the plaintiff and for the 


»192 Jand by consent, 


1. That the settlement arrived at between the parties and 

day of 
,» 19 , be approved. 

2. That all further proceedings in this action be stayed 


(i) That the defendants do pay to N.F., the father and 

next friend of the infant plaintiff the sum of £ ° 

Ae That the defendants pay into Court the further sum 
oO ‘ 
(iii) That the plaintiff’s costs be taxed as between party 
and party as between solicitor and client. That the 
defendant do pay to the piaintiff’s solicitor the amount of 
the party and party costs as certified by the Taxing Master. 
That out of the £ id into Court there be paid to the 
plaintiff's solicitor the difference between the party and party 
costs and the solicitor and client costs as certified by the 
Taxing Master. 

(iv) That the balance of the £ paid into Court after 
deducting the amount paid to the plaintiff's solicitor under 
(iii) be transferred to the County Court of . 
holden at » to be invested, ms or 
otherwise dealt with for the benefit of the plaintiff A.B. in 
such manner as the County Court in its discretion thinks fit. 

(v) That upon payment by the defendant of the several 
sums and costs before-mentioned he be discharged from any 
rg liability in respect of the plaintiff’s claim in this 


plaintiff for £ 


Mr. Justice 
of , on the day of 
19 ,and occupied the time of the Couft as follows :— 


plaintiff for £ 





And that the parties may be at liberty to apply. 


No. 29. 
CERTIFICATE AFTER TRIAL. MONEY TO BE PAID INTO 
CoURT AND INVESTED FOR INFANT. 
(Heading as in Form No. 27.]} 
I certify that this action was tried before the Honourable 
Mr. Justice with a Common Jury of the County 


of , on the day of 


y 
19 , and occupied the time of the Court as follows :— 
10.30 till 12.0 ; 12.30 till 1.30; 2.15 till 4 o’clock. 
The Jury found a verdict for the plaintiff for & ° 
The Judge directed that judgment should be entered for the 
and costs to be taxed. 
The Judge further directed that the said £ should be 


paid by the defendant or the proceeds of any execution dealt 


with as follows :— 

(i) That & be paid io N.F., the father and next 
friend of the infant plaintiff in satisfaction of the claim for 
medical and other expenses mentioned in paragraph 
of the Statement of Claim. 

(ii) That the balance of the said £ be paid into 
Court. 

(iti) That the plaintiff’s costs be taxed as between party 
and party and as between solicitor and client. That the 
defendant do pay to the plaintiff’s solicitor the amount of the 
party and party costs as certified by the Taxing Master. 
That out of the £ paid into Court there be paid to the 
plaintiff’s solicitor the difference between the party and party 
costs and the solicitor and ciient costs as certified by the 
Taxing Master. 

(iv) That the balance of the said sum of £ paid 
into Court after deducting the amount paid to the plaintiff’s 
solicitor under (iii) be invested in the name of the said infant 
plaintiff in the purchase of [5 per cent. War Stock, 1929- 
1947], and that the income to arise therefrom or from the 
investments for the time being representing the same as 
and when the same accrue be paid to the said N.F. for the 
benefit of the infant plaintiff until further order [or shall 
accumulate until the infant plaintiff shall attain the age of 
21, viz., on the day of , 18 .) 

(v) That there be liberty to apply at any time to sell out 
the whole or any part of the sum invested for the benefit of 
the said infant. 

(vi) That (unless otherwise ordered) when the said infant 
plaintiff attains the age of 21 years the said investment be 
transferred or sold, and the proceeds of sale thereof be paid 
out of Court to him or as he shall direct. 

(vii) That upon payment by the defendants of the several 
sums and costs before-mentioned they be discharged from 
any further liability in respect of the plaintiff’s claim in 
this action. 


And that the parties may be at liberty to apply. 


No. 30. 
CERTIFICATE AFTER TRIAL. MONEY FOR INFANT TO BE 
TRANSFERRED TO COUNTY COURT. 
[Heading as in Form No. 27.] 
I CERTIFY that this action was tried before the Honourable 
with a Special Jury of the County 


On the day of , 10.15-1.30 and 2.15-4.15. 
The Jury found a verdict for the plaintiff for £ . 
The Judge directed that judgment should be entered for the 
with costs of the action to be taxed. 


The Judge further directed that the said £ should be 


paid by the defendant or the proceeds of any execution dealt 
with as follows, viz. :— 


(i) That £ 
infant plaintiff. 

(ii) That the balance of £ be paid into Court. 

(iii) That the plaintiff’s costs be taxed as between party 
and party and as between solicitor and client. That the 
defendant do pay to the plaintiff’s solicitor the amount of 
the party and party costs as certified by the Taxing Master. 
That out of the £ paid into Court there be paid to the 
plaintiff’s solicitor the difference between the party and 
party costs and the solicitor and client costs as certified 
by the Taxing Master. b 

(iv) That the balance of the £ paid into Court 
after deducting the amount paid to the plaintiff’s solicitor 
under (iii) be transferred to the County Court of . ‘i 
holden at , to be invested, applied or 
otherwise dealt with for the benefit of the plaintiff A.B. in 
such manner as the County Court in its discretion thinks fit. 

(v) That upon payment by the defendant of the several 
sums and costs before mentioned he be discharged from any 
further liability in respect of the plaintiff’s claim in this 
action. 

(vi) That the parties should be at liberty to apply. 

The Judge certified for a Special Jury. 


be paid to N.F., the next friend of the 
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SUPREME COURT, ENGLAND. 
PROCEDURE. 
THE RULES OF THE SUPREME CouURT (SHIPOWNERS NEGLIGENCE 
REMEDIES), 1925. DATED Sth AuGusT, 1925. 
$% We, the Rule Committee of the Supreme Court, hereby make 
the following Rules :— 

1. Where an application for an Order for the detention of a 
ship under the provisions of the Shipowners Negligence 
(Remedies) Act, 1905 (a) is made in the High Court of Justice 
it shall be made in accordance with these Rules. Where 
such an application is made in a County Court it shall be made 
in accordance with Rules 39 and 40 of the Consolidated 
Workmen’s Compensation Rules, July, 1913, (6) until County 
Court Rules are made under that Act. 

2. The following Rules shall be inserted in the Rules of the 
Supreme Court, 1883, after Order LIIIB as Order LIIIc. 


* ORDER LIIIc. 

Proceedings under the Shipowners Negligence (Remedies) 
Act, 1905. 

1. Application ex parte.]}—An application for an order 
for the detention of a sbip pursuant to the provisions of the 
Shipowners Negligence (Kemedies) Act, 1905, may be made 
ex parte to a Judge of the High Court of Justice in Chambers 
or elsewhere. 

2. Notice of application to agent or solicitor of owners.) 
—A person intending to apply for an order for detention 
shall, if the name and address of an agent in England for 
the owners of the ship, or of a solicitor in England authorised 
to act for the owners, agent, master, or consignee of the 
ship, are known to him, give to such agent, or solicitor, by 
post, telegram, or otherwise, such notice of the time and 
place at which the application for an order for detention is 
intended to be made as may be practicable in the circum- 
stances of the case. Provided that the Judge to whom the 
application is made may in his discretion dispense with the 
necessity for such notice. 

3. Affidavit in support.}—The application must be sup- 
ported by an affidavit or aflidavits intituled 
in the High Court of Justice. 

[King’s Bench) Division. 

In the Matter of the Shipowners Negligence (Remedies) 

Act, 1905, 


and 
In the Matter of a claim by A. B. (the claimant) against 
the owners of the ship X (naming the ship) or of an 
action between A. B. Plaintiff 
and 
(C.D. and E.F’.) the owners of the ship X Defendants 
(or as the case may be). 
4. Contents of affidavits.}—The aflidavit or affidavits must 
state the grounds on which the application is made and should 
(a) give the name of or otherwise identify the ship 
which it is sought to detain and 
(b) show that the owners of the ship are probably liable 
to pay damages in respect of personal injuries caused by 
the ship or sustained on in or about the ship in a port or 
harbour in Great Britain or Northern Ireland in consequence 
of some wrongful act, neglect or default of the owners of 
the ship or the master, oflicers or crew thereof or of some 
other person in the employment of the owners of the ship 
or of some defect in the ship, its apparel or equipment or 
(c) show that the applicant is an employer who has paid 
compensation or against whom a claim tor compensation 
has been made under the Workmen’s Compensation Acts, 

1906 to 1923, and who probably is or will become entitled 

to be indemnified by the owners of the ship under those 

Acts and 

(d) show where the ship is or probably may be found 
and that that place is a port or river in England or within 
three miles thereof 

(e) show that none of the owners reside within Great 

Britain or Northern Ireland. 

5. Applicants undertaking or security for damages.}— 
The Judge may if he thinks fit before granting the application 
require the applicant to give or procure an undertaking or 
security to abide by any order as to damages and costs which 
may thereafter be made in case the owner of the ship or any 
person affected by the order for detention shall sustain any 
damage by reason of the order which in the opinion of the 
Judge, the applicant ought to pay. 

6. Respondents security to obtain release.|}—An order for 
detention should unless the Judge think fit to dispense with 


(a) 5 E. 7. ¢. 10, (6) 8.R. & O. 1913, No. 661. 





this requirement specify the amount for which security shall 
be given, and may be according to the form No. 76 or No. 77 
in Apendix K or such other form as the Judge shall think fit. 
It shall state the name and address of the applicant’s solicitor 
or of the applicant. if he does not attend by a solicitor. It 
sball be issued in triplicate ; one copy shall be delivered to 
the applicant, and the other two copies to the officer named 
by the Judge; and one of such last-mencioned copies shall 
be delivered by the officer to the person who is at the time of 
the execution of the order apparently in charge of the ship, 
or shall be nailed or affixed on the main mast or on the single 
mast of the ship ; and the other copy shall be retained by the 
officer. 

7. The order for detention may be directed to the Admir- 
alty Marshal or to a Collector or Officer of Customs or such 
other officer as the Judge shall think fit. 

8. Undertaking by Solicitor.}—If a solicitor in England 
represents that he is authorised to act for the owners, agent, 
master, or consignee of the ship, and signs an undertaking 
which may be in the form No. 75 in Appendix K, to put in or 
give security for an amount agreed on between the parties 
or fixed by the Judge, then, on such undertaking being signed 
and allowed to the applicant or his solicitor or filed in Court. 

(i) the Judge may in his discretion refuse to make an 
order for detention ; or 

(ii) if am order for detention has been made, but not 
executed, the Judge may rescind it; or 

(iii) if an order for detention has been made and 
executed, the Judge may make an order of release in 
accordance with Rule 11 of this Order. 

A solicitor who fails to put in or give security in pursuance 
of his undertaking to do so shall be liable to attachment. 

9. Form of Security.}—Security to avoid detention or 
obtain the release of the ship may be given by payment into 
Court or by undertaking or bond as the Judge shall direct. 
When security is given by bond it may be in such one of the 
forms Nos. 79 and 80 in Appendix K. 

10. Rescission of Order.}—The Judge may at any time on 
good cause shown rescind any order tor detention made by 
him. 

ll. Release.}—If the Judge rescinds any order for deten- 
tion, or is satisfied that satisfaction has been made, or when 
security has been given and approved, or in any other case if 
the applicant so requires, the Judge may make an order which 
may be in the form No. 81 in Appendix K, directed to the 
officer named in the order for detention, authorising and 
directing bim to release the ship forthwith. Such order for 
release may be made conditional on the payment of all or 
any part of the costs, charges, and expenses of the application 
and orders for detention and release and of and attending the 
detention custody and release of the ship. 

12. On production at any time to a Judge or a Master or 
a District Registrar of a consent signed by the applicant’s 
solicitor or by the applicant if he is not represented by 4 
solicitor to the release of the ship unconditionally or subject 
to specified conditions the Judge or Master may make an 
order for such release either unconditionally or subject to the 
specified conditions and may in such order deal with the costs 
charges and expenses referred to in Rule 11. 

13. On production to the Admiralty Marshal or to the 
Collector or Officer of Customs to whom the order for deten- 
tion is directed of a consent in writing signed by the applicant’s 
solicitor or by the applicant if he is not represented by 4 
solicitor and witnessed by a witness whose name and address 
and description is given consenting to the unconditional 
release of the ship the said Admiralty Marshal or Collector or 
Officer of Customs if it appear to him that the matter is 
urgent may release the ship without waiting for any order of 
release. 

14. The costs charges and expenses of the application and 
order for detention and for release and of and attending the 
detention custody and delease of the ship shall be in the 
discretion of the Judge and may in either order be made costs 
in the cause or otherwise dealt with as the Judge shall 
think fit.”’ 

3. The Forms set out in the Appendix to these Rules shall 
stand as Forms Nos. 76, 77, 78, 79, 80 and 81 respectively in 
Appendix K to the Rules of the Supreme Court 1883. 

4. These Rules may be cited as the Rules of the Supreme 
Court (Shipowners Negligence Kemedies ), 1925, and shall come 
into operation on the lst day of October, 1925, and the Rules 
of the Supreme Court, 1883, shall have effect as amended by 
these Rules. 

Dated the 5th day of August, 1925. 

’ Cave, C., etc. 
(To be continued). 
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The Law Society. 


The School of Law. 
PROSPECTUS OF COURSES (ABBREVIATED). 


Terms (Provisional).—Autumn term, 30th September to 
llth December; Spring term, 7th January to 12th March ; 
Summer term, 8th April to 25th June. 

Teaching Staff—Principal and Director of Legal Studies, 
E. Leslie Burgin, LL.D. ; Vice-Principal and Deputy Director 
of Legal Studies, E. C. S. Wade, M.A., LL.M.; Reader, 
H. O. Danckwerts, M.A.; Tutors. R. R. Formoy, M.A. 
LL.M. P. A. Landon M.A. L. B. Tillard B.A.; Assistant- 
Tutors E. F. W. Besly B.A. J. P. Glyn B.A. T. J. Sophian, 
B.A.; Lecturer in Commercial Law, R. S. T. Chorley, M.A. ; 
Tutor in Accounts and Bock-keeping, Lawrence R. Dicksee, 
F.C.A., M.Com. 

The School provides full tuition for the Qualifying Examina- 
tions, Intermediate and Final (Pass and Honours) of the Law 
Society, and for the Intermediate Examination for the 
University of London LL.B. degree. The principal subjects 
for the LL.B. Final Examination for external students of the 
University are also included in the curriculum. 


LECTURES AND CLASSES. 


THE SoOcIETY’s QUALIFYING EXAMINATIONS. 

Intermediate.—Students preparing for this examination will 
normally spend four terms (sixteen months) at the School. 
Although an articled clerk who is serving the normal period of 
five years under articles cannot sit for his intermediate examina- 
tion until after two years’ service, it is advisable to enter the 
School early in the period of service. 

The course suggested for students entering in the Autumn 
Term, 1925, or Summer Term, 1926, is as follows :— 

First Term, Introductory (General) Course, Public Law ; 
Second Term, Law of Property in Land; Third Term. 
Crimes and Criminal and Civil Procedure, Outline of 
Accounts ; Fourth Term, Obligations and Personal Property, 
Trust Accounts. 

For those entering in the Spring Term, 1926, the course isas 
follows :— 

First Term, Introductory (General) Course, Law of 
Property in Land; Second Term, Public Law, Outline of 
Accounts ; Third Term, Obligations and Personal Property, 
Trust Accounts; Fourth Term, Crimes, and Criminal and 
Civil Procedure. ; . 

The following text-books are prescribed by the Council for 
the Intermediate Examination :— 

Stephen’s Commentaries on the Laws of England. 
17th Edition. (N.B.—The 18th Edition of this work will 
be published in the autumn of 1925, and will be the pre- 
scribed text-book for the Intermediate Examination in and 
after November, 1926.) 

Book-keeping, Trust Accounts, 3rd Edition, by the Master 
Chandler and J. H. Stamp, and A Lawyer’s Manual on 
Book-keeping, 2nd Edition, by the Master Hughes-Onslow. 
Students receive full advice as to other books which should 

be consulted. The composition fee for the whole course 
taken in consecutive terms is £14. 

Final (Pass).—This course is normally taken in six terms 
(two years), with the addition of an extra year for students 
who are reading for Honours. The interval after passing the 
Intermediate should not exceed six months, e.g., a student who 
passed the Intermediate at the June Examination should 
start his Final course in September of the same year. 

The course suggested for Final students in the Session 
1925-26 was printed last week. 


UNIVERSITY OF LONDON. LL.B. DEGREE. 


Intermediate Ezxamination.—Students can read for this 
Examination as external students of the University con- 
currently with their reading for the Solicitors’ Intermediate. 

For the Session 1925-26, classes will be held in the following 
subjects :— 

Autumn Term, 1925.—Constitutional Law. 

Spring Term, 1926.—Roman Law (Part I). 

Summer Term, 1926.—Roman Law (Part II); Juris- 

prudence. 
Law and Procedure should be studied as part of 

the Intermediate course, either in the Michaelmas Term, 1925, 
or Summer Term, 1926. The composition fee for the combined 
courses is £18. 

Final Ezamination.—The lectures and classes for the 
Solicitors’ Final and Honours Examinations will include the 
main subjects for the LL.B. Final Examination for External 
Students of the University. 
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PSTRUSTEESHILS 


In undertaking the executorship and trusteeship 
of wills, the Westminster Bank endeavours to 
place itself in the position of a private Trustee 
and employs the family solicitor or the solicitor 
| nominated in the will or other trust instrument. 
A book giving the conditions of appointment may be 
obtained from the Trustee Department 
Westminster Bank, Limited 
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Fees.—[All fees include the right of personal or written 
consultation on the general course of the student’s reading, 
and on the special subjects of the Lectures or Classes covered 
by the fees. They also include the right, during their 
currency, to use the West Library and the Students’ Rooms in 
manner permitted by the Rules.) 

For each course (i.e., one subject) of sixteen 

Lectures and sixteen Classes (Oral) .. ca 
For each course (one subject) of sixteen Oral 

Classes .. on id se my es 
For each Correspondence Class (one subject) of 

eight weekly papers, with advice and 

instruction* 
For each course 

Classes ‘ “s a sch ‘ 
For each course of eight Classes only* 

For each Honours Class - en “ 
Composition Fee, for a complete course of Oral 
Lectures and Classes for the Final** .. ‘a 
Do., including Honours subjects** 
Do. for the Intermediatet a 
Do., including Degree subjectst .. ica Se 
Do. for a year’s attendance under Solicitors Act, 

1922*** .. ae ci es ne oa 
Do. for Final Correspondence Classes}** inne 21 
Do. for Intermediate tt 
For the year’s course 
Order na as 21 0 

*The Accounts course comprises two subjects, viz. (i) Outline of Accounts and 
Book-keeping, and (ii) Trust Accounts. The subjects are taken in alternate Terms ; 
and for each a fee is payable, unless included in a Composition Fee. 

**No subject may be taken more than once for the same fee ; but the course may 
be spread over two years, or, in the case of the Honours fee, three years. The 
Lectures and Classes in Commercial Law are included in the Final Composition Fee. 

***Students paying this fee may attend lectures and classes for six hours 8 week 
during three consecutive Terma. 

¢No subject may be taken more than once for the same fee ; but the course may be 
spread over four consecutive Terms. 

tStudents paying Composition Fees for the correspondence classes, who may 
wish to change during the currency of their fees, to the oral classes, may do so, without 
additional payment. at the commencement of any Term. 

All fees must be paid at the office of the Society before the 
commencement of attendance. Cheques should be made 
payable to Bearer and crossed ‘‘ Barclays Bank, Ltd., a/c The 
Law Society.”” Entry forms can be obtained on application. 
Students who have attended the full course of lectures and 
classes of a provincial centre of legal education recognised by 
the Council for at least a year previously to joining the School, 
are entitled to a reduction of 20 per cent. on the above fees. 
oa must produce satisfactory evidence in support of their 
claim. 

Solicitors Act, 1922.—By a. 2 of this Act, all persons articled 
after 3lst December, 1922, with certain exceptions, are 
required, before being admitted to the Final Examination, to 
have satisfied the requirements of The Law Society as to 
attendance for a year at a Law School provided or approved 
by the Society. These requirements can be fulfilled by 
attendance at the School of Law by articled clerks, by students 
enrolled under the Exemption Order, or by other persons before 
entering into articles. 

All enquiries relating to the School should be addressed to 
the Vice-Principal, Law Society’s Hall, Chancery Lane, W.C.2. 
The Vice-Principal may be seen each Tuesday and Friday 
during Term from 2 to 4 p.m., and at other times by appoint- 
ment. The Principal may be seen by appointment only. 
The Principal and Vice-Principal will interview all students 
on the first two days of each Term. 

E. R. COOK, 


Secretary. 
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Legal News. 


Appointments. 


{Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 


The King, on the 


has been pleased to 


recommendation of the Home Secretary, 
appoint Mr. J. W. THorpr, O.B.E., 
Barrister-at-Law, to be Recorder of Blackburn, to fill the 
vacancy caused by the death of the late Mr. Wm. Madden, 
K.C. Mr. Thorpe was called to the Bar in 1911. 

The Lord Chancellor has appointed Mr. SAMUEL CHETWYND 
LEECH to be Judge of the County Courts on Circuit 33 (Essex 
and Suffolk) in the place of His Honour Judge Marchant, 
resigned. Mr. Leech was called to the Bar in 1906. 

Mr. Henry James Casey, Barrister-at-Law, has been 
appointed to be Coroner and Judge of the Petty Debts Court 
of Guernsey. Mr. Casey was called by the Inner Temple 
in 1909. 

Mr. C. RAWLINSON CADGE, solicitor, 
Clerk to the Loddon and Clavering (Norfolk) Board of 
Guardians and Rural District Council and Superintendent 
Registrar for the Registration District in succession to his 
father, Mr. Edward Cadge, who has resigned after nearly 
27 years’ service. Mr. Rawlinson Cadge was admitted in 1920. 

Capt. J. D. Symonps, solicitor, has been appointed Clerk 
to the Wirksworth Urban District Council and Clerk to the 
Burial Board. Capt. Symonds was admitted in 1921. 


has been appointed 


Wills and Bequests. 


Munro Mackay, solicitor, and Town hy + rk of 
Braemare, Dornoch, Sutherland, N.B., author of ‘‘ Ancient 
Tolbooths of Dornoch’’ and ‘‘ Old Dornoch—Its Tr adi tions 
and Legends,’’ Deputy-Lieutenant for the county, who died 
on 28th November, 1924, left personal estate in Great Britain 
valued at £3,846. 

Mr. John Haswell, D.C.L., M.A., solicitor, of Newstead 
House, 62, Holly Walk, Leamington Spa, a native of 
Sunderland, where he practised for many years, left estate of 
the gross value of £17,888. 

Mr. Henry Elliot Johnson, solicitor, of 
Worcester Park, Surrey, left estate of the 
£25,524. 


Mr. Hector 


Copesmead, 
gross value of 





Obituary. 
Mr. EDWIN LAVERACK. 

The death occurred at Hull recently of Mr. Edwin Laverack, 
solicitor, at the age of 83. Born in Hull, he was admitted in 
1870, and shortly afterwards started in practice, and when 
Mr. R. Hill-Dawe resigned the town clerkship to take up the 
appointment of solicitor to the Great Northern Railway 
Company, he was selected as his successor, being at the same 
time appointed Clerk to the Hull and Goole Port Sanitary 
Authority. He retained both offices until June, 1910, when 
he retired and was succeeded by the present town clerk, 
(Mr. A. N. Learoyd). Mr: Laverack was closely identified with 
the public life of his native city for nearly half a century, 
Mr. Laverack was a member of The Law Society, and leaves 
three sons and five daughters to mourn his loss. 


Mr. L. A. SKINNER. 

Mr. Lionel Alfred Skinner, who held the position of Clerk 
to the Broadstairs and St. Peter’s Urban District Council for 
nearly forty years, died there suddenly on the 20th August, 
at the age of 59. He was well known in local government 
circles. 


Mr. C. W. 7. 

The death has just occurred of Mr. William Tagg, who 
held the position of Town Clerk of ¢ a4 rwell for 23 years, 
retiring in 1923, when .he was presented with his portrait 
in oils. He was a _ recognised authority on London 
Administration. ; 


THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLAIMS OF THE MippLEesEex Hospirat, 
Warten 18 URGENTLY IN NEED oF Funps For ITs Humane Work. 


VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally ver wore! uately 
insured, and in case of loss insurers suffer “Eri DEBENHAM Sons 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known aed values 
and auctioneers (established over 100 years), bave 1 a staff of expert Valuers, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
furniture, works of art, brie-4-brac a speciality. [{ADVT.} 


Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 44%. Next London Stock Exchange Settlement. 
Thursday, 10th September, 1925. 





MIDDLE 
PRICE. 
[2nd Sept. 





English Government Securities. 
Consols 24% -- | 55gxd 
War Loan 5% 1929- 47. we -- | 101438 
War Loan 44% 1925-45 ° oe j 
War Loan 4% (Tax free) 1929- 42 P 
War Loan 34% Ist March 1928 ° 
Funding 4% Loan 1960-90 
Victory 4%, *Bonds (available for Estate 

Duty at ‘par) Average life 35 years . 
Conversion 44% Loan 1940-44 ° 
Conversion 34% Loan 1961 .. ee 


Local Loan 3% Stock 1921 or after 
Bank Stock oe ee ee 


India 44% 1950-55 ‘ 
India 34% ve ‘ 


India 3% . ‘ 

Sudan 44% 1939-73. 

Sudan 4% 1974 .. oe 

Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) .. 


Colonial Securities. 
Canada 3% 1938 ° 
Cape of Good Hope 4% 1916. 36 
Cape of Good Hope 33% 1928-49 os 
Commonwealth of Australia *8% 1940-60 
Jamaica 44% 1941-71 .. ee 
Natal 4% 1937 oe oe 
New South Wales 44% 1935-45 
New South Wales 4% 1942-62 .. 
New Zealand 44% 1944 
New Zealand 4% 1929 .. 
Queensland 33% 1945 
South Africa 4% 1943-63 
8. Australia 34% 1926-36 
Tasmania 3}% 1920-40 .. 
Victoria 4% 1940-60 .. 
W. Australia 44% 1935-65 


Corporation Stocks. 

Birmingham 3% on or after 1947 or 
at option of Corpn. .. oe oe 

Bristol 33% 1925-65 

Cardiff 34% 1935 

Croydon 3% 1940-60 

Glasgow 247% 1925-40 

Hull 3}% 1925-55 

Liverpool 34% on or “after 1942 at 
option of Corpn. 

Ldn. Cty. 24% ie. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. Stk. ‘after 1920 at 
option of Corpn. ee 

Manchester 3% on or after 1941 

a Water Board 3% ‘ A’ 

1963-2003 ‘ 

Metropolitan Water Board 3% ° 
1934-2003 ° 

Middlesex C.C, 34% 1927-47 

Newcastle 34% irredeemable 

Nottingham 3% irredeemable .. 

Plymouth 3% 1920-60 .. oe 


English Railway Prior Chosen. 
Gt. Western Rly. 4% Debenture ee 
Gt. Western Rly. 5% Rent Charge .. | 
Gt. Western Rly. 5% Preference ° 

. North Eastern Rly. 4% Debenture . . 

». North Eastern Rly. 4% Guaranteed 

. North Eastern Rly. 4% Ist Preference 

. Mid. & Scot. Rly. 4% Debenture . 

. Mid. & Scot. Rly. 4% Guaranteed . 

. Mid. & Scot. Rly. 4% Preference . 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5%, Preference 
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